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E{epubhc of the Philippines
HEPARTMENT of AGRAR]AN REFORM

Septémbsr 30, 1991

MEMORANDIM CIRCULAR
Ma.
Seriez of 1891

SUBJECT: (Clarification on the scope of jurdisdiction of
DARAB., RARADs and PARADs over orders and
decisions of fhe Secretarv.

Section 50 of Hepublic Act No. €657 otherwise known as
the Comprehensive Agrarian Reform Law of 1988 (sse also Gec.
17, Exec. Order HNo. 229) vezsted in the Department of
Aprarian Reform guasi-judicial functions which are being
dizcharged by the Department of Agrarian Reform Adjudication
Board (DARAB), or the Adjudicators, by delegation, pursuant
to Section 13 of E.O. No. 129-4A.

Seotion 1, Rule II of the Revised Rules of Procedure
of the DARAR enumerates the cases over which the DARAE has
primary, original and appellate Jjurisdiction. Exprassly
excluded from s=aid Jurisdiction are cases involving
decizsions or orders of the Department Secretary. It reads:

"SECTION 1. Primary, Original and
Appellate Jurisdiction. ==x.

"Specifically, such jurisdiction
shzll extend over but not he limited to
the following: = % X X =

"oy Cases involving the anmuilment
or cancellatien of ocrders or decisions
of DAER officizals other than the
Secretary, lease contracts or desds of
sale or their amendments under the
administration and dispogition of the
DAR and ILBF. (emphasis added).

The above provision implies that the Adjudication Board
has no Jurisdiction over cases involving annmulment or
cancellation of orders or decisions of the Secretary.
However, & distinction must be made when the -order or
decision involved is merely incidental to the main agrarian
dispute falling under the jurisdiction of the DARAB, RARAD
py FPARAD, and cannot be avoided for purposes of having full
and final determination of the case. Buch cases must first
be forwardsd to the Executive Director of DARAB, for him to
determine whether they may fall under Paragraph (g) of said
Section 1. Upon finding that the case falle under paragraph
(g), prior clearance from the Secretary should be secured
before the DARAR may take cognizance of the case. Absent
such c¢learance or unless there is express referral by the
Secretary 1n all other cases, the party adversely affected
by an order or decision of the Sscretary may resort for
relief elsswhers but not the DARAB, RARAER or PARAD
conoerned. 2

This shall take effect immediately.
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