'A. Republic of the Philippines
DEPARTMENT of AGRARIAN REFORM

DAR M}amorandum Circular
No.
Series of 2012

Subject: Revised Operating Guidelines on the Grant of the National
Government Assistance to Local Government Units (NGALGU) for
Rural Infrastructure Development under the Agrarian Reform
Communities Project l (ARCP 1l)

Section 1. Prefatory Statement

Upon the representations of the Department of Agrarian Reform (DAR) and with the support of
the Department of Budget and Management (DBM)}, the Office of the President (OP) approved
the provision of budgetary assistance to partner Loca! Government Units (LGUs) in the
implementation of rural infrastructure (R!) subprojects under the Agrarian Reform Communities
Project 1l (ARCP 1f}. The OP approval to provide funding support, representing 25% of the total
subproject cost, is pursuant to Chapter 3, Article 1, Section 25(c) of the Local Government Gode.
With the ARCP Il being saddied with equity concerns of the L GUs, the OP assistance is intended
to baost the L.GUs’ capability to address the equity requirements for the implementation of Ri
subprojects in the target Agrarian Reform Communities (ARCs).

The 25% National Government Assistance to Local Government Units (NGALGU) will be
released by the DBM to the DAR, and by the DAR to the LGUs as part of the LGUs’ equity to the
first tranche of assistance under the ARCP (I Loan Proceeds (LP) through the Municipal
Development Fund Office (MDFO). Subject to tGU compliance with the reguirements
enumerated in the succeeding discussions, the DAR shall release the NGALGU for deposit in the
LGU equity account where the LGU will deposit its equity contributions. Subsequently, the LGU
wilt fiquidate the amount received from the DAR pursuant 10 the usual accounting and auditing
regulations.

In this regard, Operating Guidelines for NGALGU, through DAR Memorandum Circular No. 14
was issued on 11 November 2011 to guide the LGUs and field implementers of the ARCP 1l in
the accessing, processing, release, utilization and liquidation of the NGALGU, The guidelines
describe the eligibility requirements, documents to be submitted, responsibility centers and
proceduras to be followed.

However, recent developments necessitate the revision of the said Operating Guidelines to
assist the LGUs in easily, promptly and properly complying with the requirements for the
availment of NGALGU.

Section 2. Scope

These operating guidelines are applicable to all local government units (LGUs) covered by
ARCP |} with approved R| subproject/s and applying for NGALGU.

Section 3. Definition of Terms
For the purpose of this Memorandum Circular, the following terms are defined:

3.1 gertiﬂcgte of_ Ayaiiability of Funds (CAF) - refers to the certification issued by the
ccounting Dwrssop of DAR Finance, Management and Administrative Office (FMAO)
showing that there is available fund/cash for the NGALGU entitiement of LGUs

3.2 Local Government Unit (LG

, U) ~ refe ; inci ipi
implementing R subprojecys ) 19 10 either provincial o municipal govemment
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5. Liquidation of NGALGU. Upon complete utilization of the NGALGU, the LG'U shall
liquidate the amount of the assistance received pursuant to the usual accounting and

auditing regulations.

Section 5. Operating Procedures

The release of the NGALGU is predicated on the approval, procurement, implementation and
turnover of the R subproject to be co-financed by the LGU with the DAR under the ARCP I1. To
simplify the processing of the NGALGU, the requirements and procedures prescribed below are
parallel with the requirements and procedures in the processing of the ARCP Il assistance under
the LP. The NGALGU will be processed and released by the DAR FMAO under Fund 101 while
the LP assistance will be processed by the DAR Foreign-Assisted Projects Office (FAPsO) under
Fund 102 and released by the MDFO.

As shown in Annex 1, the simplified process for the grant of the NGALGU is as follows:

1. Issuance of Special Allotment Release order (SARQO) and Notice of Cash Allocation
(NCA). Based on the requests and submissions of the DAR, the DBM shall first release

the Special Allotment Release Order (SARO) and then the Notices of Cash Allocation
{NCAs) for the NGALGU to the DAR FMAO.

2. Supmission of Letter of Intent and Request for _Funding (2 original copies). L.GUs with

subprojects approved by the NSAC/RSAC shall request the DAR Secretary, through the
ARCP Il National Project Coordinator, for the release of the CAF and Funding Check for
the corresponding NGALGU, based on the NSAC/RSAC Resolution. To avail of the
NGALGU, the LGU shall submit directly to the ARCP [I-NPCQ a Letter of Intent (Annex
2), with the following attachments:

a. Memorandum of Agreement (MOA) duly signed by the LGU Chief Executive (i.e.,
Mayor/Governor), for signature of the DAR Secretary for subprojects costing
above PhP40 miliion {Annex 3A), or DAR Undersecretary/Project Implementation
Officer for subprojects costing above PhP5 to PhP40 million (Annex 3B), or DAR
Regional Director/ARCP I Regional Project Manager for subprojects costing
below PhP5 million (Annex 3C). Six (8) originals of the documents shaii be
distributed as follows: LGU-1, NPCO-1, DAR FMAO-1, Notary Public-1,
attachrment to disbursement voucher-1, COA-1.

b. NSAC/RSAC Resolution, in six certified true copies (as certified by NSAC/ RSAC
Secretariat)

C. Sangguniang Bayan Resolution (Annex 4A) or Sangguniang Panialawigan
Resolution (Annex 4B) authorizing the LGU Chief Executive to enter into and sign
the NGALGU MOA, in six certified true copies

d. Bank certification that the LGU has opened a special account for the LGU’s
equity contributions, under the name “(LGU’s Name) DAR ARCP [l LGU Equity,”
an original of the document to be attached to the disbursement voucher and a
copy for the NPCQ.

Note: The NPCO shall create a secretariat that will be responsible for coordinating with
the LGUs in the processing of the NGALGU, including assistance in coming up
with certified true copies of the documentary requirements, and tracking/follow-
through of the request within the DAR, among others.

3. Endorsement of Request to DAR-Central Office Budget Diyision (DARCO BD). The
NGALGU Secretariat at the NPCO shall check the completeness of documents submitted

by the LGUs and forward to NPCO-Finance and Administrative Division (FAD) for
endorsement to DARCO BD.
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3.3 Local Government Unit (LGU) Equity - refers to the counterpart fund of the LGU in
implementing RI subprojects equivalent to 70% (1st and 2nd class municipalities), 60%

(3rd and 4th class municipalities), or 50% (5th and 6th class municipalities) of the total
subproject cost

3.4 National Government Assistance to Local Government Units (NGALGU) — refers to
the funding assistance from the Office of the President to LGUs covered by ARCP Il with
approved R! subprojects. NGALGU is equivalent to 25% of the total subproject cost.

3.5 National Subproject Approval Committee (NSAC) - refers to the inter-agency
committee, whose members are from the naticnal offices partner agencies such as the
National Economic and Development Authority and Departments of Budget and
Management, Finance, Public Works and Highways and Environment and Natural
Resources, among others, which is tasked to review, evaluate and approve proposed Rl
subprojects worth US$75,000 and above

3.6 Notice of Advance Procurement Activities (NAPA) — refers to the notice allowing
LGUs to proceed the with the conduct of activities relative fo the procurement of Rl
subproject/s but not to award the contract {o the winning bidder yet

3.7 Regional Subproject Approval Committee (RSAC) - refers to the inter-agency
committee, whose members are from the regional offices of pariner agencies such as the
National Economic and Development Authority and Departments of Budget and
Management, Finance, Public Works and Highways and Environment and Natural
Resources, among others, which is tasked to review, evaluate and approve proposed Ri
subprojects worth below US$75,000

3.8 Rural Infrastructure (RI) subproject — refers to the basic infrastructure, such as farm-
to-market roads, small-scale irrigation faciiiies, multi-purpose buildings, and potable
water supply systems, among others, provided with funding assistance by ARCP i and
implemented by LGUs

Section 4. Eligibility and Other Requirements

1.

NSAC/RSAC approval and_Resolution. The 26% NGALGU shall be given to partner
LGUs to support the implementation of their approved Rl subprojects. The basis for the
computation of the 26% assistance shall be the total subproject cost indicated in the
resolution of the National or Regional Subproject Approval Committee (NSAC/RSAC).
This NSAC/RSAC approved cost shall be the basis for the issuance of the Certificate of
Availability of Funds (CAF) by the DAR that will be used by the LGU in enacting an
Appropriation Ordinance indicating all fund sources for the subproject to be impiemented.

ioritizati bprojects that
Prioritization. The NGALGU shall be granted as LGU counterpgrt for the su
have been approved and validated by DAR for 2011-201:_’» mplemen_tatlon upd_er @he
ARCP |I. Assistance for additional subprojects may be provided, especially for irrigation
subprojects, subject to the availability of funds.

DAR-EAS WA il be executed by and
R-LGU MOA. A Memorandum of Agreement (MOA) sh_a _

ESMeen the DAR and the LGU for the approved R subproject to be given the 25%
assistance. This is a the pre-requisite for the release of the NGALGU.

LGU Equity Account. The DAR shall issue a funding check for 100% of tthte Nb(éAgGeLrjq ;3
the LGU, which shall deposit the check in the LGU equity acco_l!._tg_s :\ccountp zned
speciﬁcaliy for its equity counterpart for ARCP 1l RI subprojects. 1nt

indicate through subsidiary ledgers the different amounts by source.



5. Liguidation of NGALGU. Upon complete utilization of the NGALGU, the LGU shall

liqu{qate the amount of the assistance received pursuant to the usual accounting and
auditing regulations.

Section 5. Operating Procedures

The release of the NGALGU is predicated on the approval, procurement, implementation and
tumnover of the RI subproject to be co-financed by the LGU with the DAR under the ARCP I1. To
simplify the processing of the NGALGU, the requirements and procedures prescribed below are
parallet with the requirements and procedures in the processing of the ARCP |l assistance under
the LP. The NGALGU will be processed and released by the DAR FMAQ under Fund 101 while

the LP assistance will be processed by the DAR Foreign-Assisted Projects Offi
Fund 102 and released by the MDFO. | jects Office (FAPSO) under

As shown in Annex 1, the simplified process for the grant of the NGALGU is as follows:

1. Issuance of Special Aliotment Release order (SARQ) and Notice of C i
ash Allocation
(NCA). Based on the requests and submissions of the DAR, the DBM shall first release
the Special Allotment Release Order (SARQ) and then the Notices of Cash Aflocation
{(NCAs) for the NGALGU to the DAR FMAQ.

2. Subm:s_s:on of Letter of Intent and Request for Funding (2 original_copies). LGUs with
subprojects approved by the NSAC/RSAC shall request the DAR Secretary, through the
ARCP Il Nahongl Project Coordinator, for the reiease of the CAF and Funding Check for
the corresponding NGALGU, based on the NSAC/RSAC Resolution. To avail of the
NGALGU, the LGU shall submit directly to the ARCP 1I-NPCO a Letter of Intent (Annex
2}, with the foliowing attachments:

a. Memorandum of Agreement (MOA) duiy signed by the LGU Chief Executive (i.e.,
Mayor/Governor), for signature of the DAR Secretary for subprojects costing
above PhP40 miliion (Annex 3A), or DAR Undersecretary/Project implementation
Officer for subprojects costing above PhP5 to PhP40 million (Annex 3B), or DAR
Regional Director/ARCP li Regional Project Manager for subprojects costing
below PhP5 million (Annex 3C). Six (6) originails of the documents shall be
distributed as follows: LGU-1, NPCO-1, DAR FMAO-1, Notary Public-1,
attachment to disbursement voucher-1, COA-1.

b. NSAC/RSAC Resolution, in six certified true copies (as certified by NSAC/ RSAC
Secretariat)

C. Sangguniang Bayan Resoiution (Annex 4A) or Sangguniang !f’anlalawig_an
Resolution (Annex 4B) authorizing the LGU Chief Executive to enter into and sign
the NGALGU MOA, in six certified true copies

d. Bank certification that the LGU has opened a special account for the LG._U'§
equity contributions, under the name “(LGU's Name) DAR ARCP Il LGU Equity,
an original of the document to be attached to the disbursement voucher and a

copy for the NPCO.

i i ible for coordinating with

Note: The NPCO shall create a secretariat that will be responsivle r
the LGUs in the processing of the NGALGU, mcluldlng assistance in c_:c)rrjhifngl up
with certified true copies of the documentary requirements, and tracking/follow-

through of the request within the DAR, among others.

t Division (DARCO BD). The

Endorsement of Request to DAR-Central Office Budge _
> NGALGU Secretariat at the NPCO shall check the completeness qf docpr_ngnts subm‘ttfed
by the LGUs and forward to NPCO-Finance and Administrative Division (FAD) for

endorsement to DARCO B8D. .



Issuance of Notice to Advance Procurement Activities (NAPA). While the NGALGU is
being processed, the LGU shall likewise complete the requirements for the issuance of
the CAF by the MDFQ for the funding assistance under the LP. Upon the LGUS'
compliance with the requirements for both the NGALGU and LP, the NPCO shall issue 2
NAPA, together with one original of the signed NSAC/RSAC Approved Program of Works
(POW) and one certified true copy of the NSAC/RSAC Resolution, directly to the LGU
Chief Executive, copy furnished the Regional and Provincial Project Offices (RPO/PPO).

Obligation and Issuance of Certificate_of Availability of Funds (CAF). The NPCO shall
endorse the LGU Letter of Intent, together with the duly executed MOA and other
annexes, to the DAR FMAQO. The Budget Division shall obligate the corresponding
NGALGU amount and the Accounting Division shall issue the necessary CAF.

Issuance of Notice to Enact Appropriation Ordinance (NEAQO) and Enactment of

Appropriation Ordinance. The NGALGU Secretariat will transmit to the LGUs copies of
MOA together with the NGALGU CAF and the NEAO. Upon receipt, the LGUs will enact
the corresponding Appropriation Crdinance, which will be submitted to NPCO.

Preparation of Disbursement Voucher (DV). The NPCO shall prepare the DV with the
pertinent attachments and forward these to the FMAO Accounting Division. The DV
should indicate the amount equivalent to 25% of the approved fotal subproject cost, as
refiected in the NSAC/RSAC Resolution, or an amount not exceeding the obligations
made prior to the effectivity of this Memorandum Circular. The Accounting Division shall
process the DV, which, when approved, shall be forwarded to the DAR Central Office
(DARCQO) Cashier.

Note:

() MOAs that have been obligated based on the As bid POW shali not receive any
adjustment payment for the difference from the approved total subproject cost, as
reflected in the NSAC/RSAC Resolution or POW.

{ii) MOAs that have been obligated based on the NSAC/RSAC Approved POW and
have been paid based on the As bid POW shall be adjusted for the LGU to
receive the difference from the approved POW.

(i) All DVs prepared prior to the issuance of this Memorandum Circular shall be
based on the approved total subproject cost as reflected in the NSAC/RSAC
Resolution.

Preparation of Funding Check. The DARCO Cashier shall prepare the funding check,
representing 100% of the NGALGU assistance, specifically in the name of the LGU's
equity account, ie, “(LGU's Name) DAR ARCP Il LGU Equity.” As authorized LGU
representative, the Municipal/Provincial Treasurer shall personally claim the check from
the DARCO Cashier upon presentation of the following:

a. Authorization letter by the LGU Chief Executive

b. LGU ldentification (ID) Card or any valid government-issued ID, such as Driver's
license, GSIS card, or passport, among others

c. Official Receipt to be issued by the LGU for the amount of the LGU equity
account

Liguidation. The LGU shall liguidate the NGALGU received upon fuil utilization and
before the release of the final tranche for the LP assistance. The final LP tranche shall
not be released until and unless the LGU has fully liquidated the NGALGU received. The
LGU shall submit to the NPCO the following documents, all of which shall be post-
audited by the LGU’s Resident COA Auditar:



a. Statement of Receipts and Disbursements (SORD)

b. Summary of Expenditures (SOE) with attached Monthly Cost Summary Report
(MCSR)

c. Certified true copies of disbursement vouchers including attachments.
Section 6. Miscellaneous Provisions

1. Separability Clause. Any judicial pronouncement declaring as unconstitutionat any
provision of this Memorandum Circuiar shall not affect the validity of the other provisions.

2. Repealing Clause. This Memorandum Circular amends or supersedes any previous
issuance (i.e., Memorandum Circular No. 14, series of 2011) inconsistent with it.

13 Effectivity. This Memorandum Circular shall take effect immediately.

Diliman, Quezon City, 14 Dgcember 2012.

Depaﬁmgn! of Agrarian Reform
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Attachments
Annex 1 Schematic Process Flow
Annex 2 Pra forma LGU Letter of Intent to Avail of the NGALGU and Request for Funding
Annex 3A Pro forma DAR-LGU Memorandum of Agreement on NGALGU
(For cases where DAR Secretary signs the MOA)
Annex 3B Pro forma DAR-LGU Memorandum of Agreement on NGALGU

(For cases where DAR Undersecretary/Project Implementation Officer signs the MOA)
Annex 3C Pro forma DAR-LGU Memorandum of Agreement on NGALGU
(For cases where DAR Regional Director/ARCP Il Regional Project Manager signs the MOA)

Annex 4A Pro forma Resolution of Expressed LGU Commitments and Undertakings
Authorizing the Municipal Mayor to sign MOA, SPA, AU, NGALGU
Annex 4B Pro forma Resolution of Expressed LGU Commitments and Undertakings

Authorizing the Provincial Governor fo sign MOA, SPA, AU, NGALGU
Note:
The templates and requirements for the other required documents, e.g. NSAC/RSAC Resolution,

POW, Bank Certification, SORD, SOE and MCSR, shall follow those used in the approval, processing
and liquidation of the LP assistance for the subproject.




Annex 1
Revised Schematic Process Flow:
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Annex 3A

Pro forma DAR-LGU Memorandum of Agreement on NGALGU
{For subprofecis worth more than PhP40 million fo be signed by the DAR Secretary)

MEMORANDUM OF AGREEMENT

KNOW ALL PERSONS BY THESE PRESENTS:
This Agreement is entered into and executed by and between:

The Department of Agrarian Reform, @ nalional government agency tasked fo lead the
implementation of the Comprehensive Agrarian Reform Program, with principal office sddress at
DAR Corpound, Elfiptical Road, Diliman, Quezon City, represented herein by ViRGILIO R. DE
LOS REYES, with the agency in his capacity as Secretary and hereinafter referred to as the
“DAR"™;

-andg-

The Local Government of . established and existing under the laws and
regulations of the Republic of the Philippines, with office address at

duly represented herein by Honorable , in hisher capacity as 1.GU Chie%
Exeg{tjiva (i.e., Mayor or Governor), hereinafter referred to as the LOCAL GOVERNMENT UNIT
or LGU;

WITNESSETH: THAT

WHEREAS, the DAR and the LGU have entered into an agreement to coliaborate in the implementation of the
Agrarian Reform Comrmunities Project i (ARCP U), a foreign-assisted project funded by the Asian Development
Bank under the loan agreement (Loan Agreement No. 1225 P dated December 17, 2008) with co-financing from
the OPEC Fund for International Development (OFID) that seeks to address rural poverly in selected Agratian
Reform Communities {ARCs) and ARC Clustets;

WHEREAS, the implemeatation of the ARCP Il in the project areas within the jurisdiction of the LGU has been
hampered by the LGLU’s resource constraints, particularly in terms of providing the equity counterpart for rurat
infrastructure subprojects;

WHEREAS, pursuant to Chapter 3, Article 1, Section 25(¢) of Republic Act. No. 7180 (Local Governmeni Code),
the Office of the President shall provide, through the DAR, Nafional Government assistance for the
implementation of rural infrastructure subprojects under the ARCP i, co-implemented by the DAR and various
LGUs;

WHEREAS, the L.GU signified its intention to avail of the National Govermment assistance to come up with #s
equity counterpart for its subproject duly approved by the National or Regional Subproject Approval Committee
{NSAC/RBAC) established under the ARCP I;

NGW, THEREFORE, for and in consideration of the foregoing premises, the parfies hereto hereby agree as

follows:
SUBPROJECT DESCRIPTION
1. The subproject covered by this Agreemnent is describad as follows:
SP Name:
NSAC/RSAC Approved Total Subproject Cost:
2. Certified true copies of the NSAC/RSAC Resolution are hereto attached and made an integral part of

this Agreement

GRANT OF NATIONAL GOVERNMENT ASSISTANCE TO LGUS

The National Govemment shall provide through the DAR the National Govermmeni Assistance to LGUs
(NGALGU) equivalent to 25% of the total cost of the subproject fo be implemented under the ARCP H. The grant

8



Annex 2
Pro forma LGU Letter of Intent to Avail of the NGALGU and Request for Funding

Letter of Intent and Request for Funding

Date

DIRECTOR HOMER P. TOBIAS
National Project Coordinator

Agrarian Reform Communities Project )l
Department of Agrarian Reform
Diliman, Quezon City

Dear Director Tobias:

We hereby express our intent to avail of the National Govemnment Assistance to LGUs (NGALGU)
representing 25% of the total approved cost of rural infrastructure subprojects that we will implement
in partnership with the Department of Agrarian Reform (DAR) under the Agrarian Reform
Communities Project tH {ARCP ).

Specifically, we would like to request the issuance of the Certificate of Availability of Funds (CAF) as
well as the release of funding for the NGALGU for the following subproject which has been approved
by the ARCP I National (or Regional) Subproject Approval Committee (NSAC/RSAC):

Name of Subproject

NSAC/RSAC Approved Total Subproject Cost

In this regard, we submit the following documents:

1. DAR-LGU Memorandum of Agreement (MOA) for the NGALGU (signed by the LGU Chief
Executive and with a Local Project Office member signing as witness for the LGU; with
attached NSAC/RBAC Resolutian)

2. Sangguniang Bayan/Panlalawigan Resolution authorizing the undersigned to enter into and
sign the DAR-LGU MOA

3. Bank Certification that the LGU has opened an account for the LGUW's equity contributions,
under the name “(LGU's Name) DAR ARCP il LGU Equity.”

As soon as the CAF and Funding Check is available, kindly inform us through:
Name of Contact Parson

Contact Numbers Landline: Mobile:
Email Address

Likewise, please advise me through my mobile phone number andfor email
address .

Thank you.

Very truly yours,

Local Chief Executive
{i.e., Mayor or Governor}



of the 25% NGALGU is based on the cost sharing scheme specified in Department of Finance (DOF) Department
Order No. 40-09 dated 03 December 2008, as foilows:

5" to 6™ income clags LGU; 50% of the total subproject cost as equity counterpart

3'to 4™ income class [ GL: 60% of the total subproject cost as equity counterpart

1* o 2™ income class LGU: 70% of the tota! subproject cost as equity counterpart
DUTIES AND RESPONSIBILITIES

1. The DAR shall;

a.

Process the LGU request for the NGALGU following the ARCP 1l Operating Guidelines for
National Government Assistance to Local Government Units for Rural Infrastruciure
Development (Annex C).

Provide the LGU with National Govermnment assistance in the amount equivatent to 25% of the
totat subproject cost. This amount is compuied at PhP based on the approved
total subproject cost as reflected in the NSAC/RSAC Resolution.

Issue the Cerlificate of Availability of Funds {CAF)} to the LGU upon signing of this Agreement.
Release to the LGU the NGALGLU amount through funding check.

Monitor the utilization of the NGALGU in the implementation by the LGU of the subproject
particularly by requiring the LGU to submit audited financial reports.

2. The LGU shall:

Be responsible for the overall implementation of the subproject.

Enact an Appropniation Ordinance for the subproject, stating therein all fund sources for the
subproject.

Receive the NGALGU and ensure its proper ufilization, particularly as counterpart to the first
tranche of loan proceeds to be released in support of the subproject.

Open and maintain a separate LGU Bank Account under the name *(LGU's Name) DAR ARCP
11 LG Equity” and deposit therein the DAR funding check for the NGALGU.

Prepare and submit to the DAR the required reports as to the disbursement of the financial
assistance in accordance with existing accounting rules and procedures.

Provide the DAR the necessary audited financial reporis to fully liquidate the financial
assistance received. The full liquidation of the NGALGU shall be a precondition to the release
of the final tranche of loan proceeds for the subproject.

3 trs the event that the amount released by the DAR io the LGU as NGALGU is not appropriately and/or
fully liquidated andlor is found to have been misused as determined by the ARCP H, the LGU must
refund to the DAR the misused or misappropriated amounts within the pericd presciibed by the DAR.
The DAR shall withhold any further monies or releases for the subprojects of the LGU under the ARCP
Ii. Failure of the LGV to refund the amount misused or misappropriated after due notification shall be a
basis for the pre-terminafion of subproject implementation and funding. Subsequenily, the DAR shall
recommend to the Depariment of Finance through the Municipal Development Fund Office the
immediate deduction from the Internal Revenue Aliotment of the LGU the total amount released for the

Bubproject, without prejudice to the resort to the DAR of other administrative and legal remedies by the

This Agreement or any part hereof may be changed, modified, revised and amended or aupplemented for the
purpose of the effective implementation and management of the subproject, upon mutual consent of the parties in

writing.

This Memorandum of Agreement shall take effect immediately upon its signing by the parties concemned.

1N WITNESS WHEREOF, the Parties through their authorized representatives have herewith set their hands this

___ dayof

201 _in



DEPARTMENT OF AGRARIAN REFORM LOCAL GOVERNMENT UNIT

OF
VIRGILIO R. DE LOS REYES HON.
Secretary Locat Chief Executive
{i.e., Mayor or Govemor)
WITNESSES:
JERRY E. PACTURAN Any Member ofthe ARCP I
Undersecretary, Support Servicas Office Local Project Office

HOMER P. TOBIAS, CESQ Il
Director |V f National Project Coordinator

ACKNOWLEGEMENT

REPUBLIC OF THE PHILIPPINES)
QUEZON CITY }S.8.

BEFORE ME, a Notary Public for and in Quezon City this day of 20__, personally appeared,
Sevretary Virgilio R. De Los Reyes with Tax ldentification Number 112-829-730 issued by Bureau of intemat
Revenue, and Mayor/Governor with 1D No. , issued on
201_, at known to me to be the same persons who executed the
foregoing Memorandum of Agreement and acknowledgement to me that the same is their respective free act and
deed.

THIS MEMORANDUM OF AGREEMENT consists of two {2) pages including the one on which this
acknowledgement is written.

IN WITNESS WHEREOF, | hereunto set my hands and affix my notarial seal, the day place and year above-
written.

Notary Public

Doc. No,

Page No.__ _
Book No.__
Serias of 201__
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Annex 3B
Pro forma DAR-LGU Memorandum of Agreement on NGALGU

{For subprojects worth more than PBPS million up to PhP40 miilion to be signed by the DAR
Undersacretary/Project Implementation Officer}

MEMORANDUM OF AGREEMENT

KNOW ALL MEN BY THESE PRESENTS:
This Agreement is entered into and executed by and between:

The Depariment of Agrarian Reform, a national govemment agency tasked 1o lead the
implementation of the Comprehensive Agrarian Reform Program, with principal office address at
DAR Compourd, Elliptical Road, Diliman, Quezon City, represenied herein by JERRY E.
PACTURAN, in his capacity as Undersecretary, S50 and Project implementation Officer, FAPs,
with the agery hereinafter referred 1o as the “DAR™;

-and-

The Locat Government of , established and existing under the laws and
regulations of the Republic of the Philippines, with office address at )
duly represented herein by Honorable , in hisfer capacity as LGU Chief
Executive (.e., Mayor or Governar), hereinafter referred to as the LOCAL GOVERNMENT UNIT
or LGU:

WITNESSETH: THAT

WHEREAS, the DAR and the LGU have entered info an agreement 1o collaborate in the implementation of the
Agrarian Reform Communities Project il (ARCP 1If), a foreign-assisted project funded by the Asian Development
Bank under the loan agreement {Loan Agreement No. 1225 P dated December 17, 2008) with co-financing from
the OPEG Fund for intemnational Development (OFID) that seeks to address rural poverly in selected Agrarian
Reform Communities (ARCs) and ARC Clusters;

WHEREAS, the implementation of the ARCP Il in the project areas within the jurisdiction of the LGU has been
hampered by the LGU's resource constraints, particutarly in terms of providing the equity counterpart for rural
infrastructure subprojects;

WHEREAS, pursuant to Chapter 3, Arlicle 1, Section 25(c) of Republic Act. No. 7160 {Local Govemment Code),
the Office of the President shali provide, through the DAR, National Govemment assistance for the
implementation of rural infrastructure subprojects under the ARCP I, co-implemented by the DAR and various
LGUs;

WHEREAS, the | GU signified its intention 1o avail of the National Government assistance to come up with its
equity counterpart for its subproject duly approved by the National or Regional Subproject Approval Committee
(NSAC/RSAC) established under the ARCP {i;
NOW, THEREFORE, for and in consideration of the foregoing premises, the parfies hereto hersby agree as
follows:

SUBPROJECT DESCRIPTION
1. The subproject covered by this Agreement is described as follows:

SP Name:

NSAC/RSAC Approved Total Subproject Cost:

2. Certified true copies of the NSAC/RSAC Resolution are hereto aftached and made an integral part of
this Agreement

GRANT OF NATIONAL GOVERNMENT ASSISTANCE TO LGUS

The WNational Government shall provide through the DAR the National Government Assistance to LGUs
{NGALGU) equivalent to 25% of the total cost of the subproject to be implemented under the ARCP |I. The grant
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of the 25% NGALGU is based on the cost sharing scheme specified in Depariment of Finance {(DOF) Department
Order No. 40-09 dated 03 December 2000, as follows:

5™ to 6" income class LGU: 50% of the total subproject cost as equity counterpart

1 to 4" income class LGU: 60% of the total subproject cost as equily counterpait

1¥ to 2" income class LGU: 70% of the total subproject cost as equity counterpart
DUTIES AND RESPONSIBILITIES

1. The DAR shali;

a. Process the LGU request for the NGALGU following the ARCP #l Cperating Guidelines for
Natiornal Government Assistance to Local Government Unils for Rural Infrastructure
Development (Annex C).

b. Provide the LGU with National Government assistance in the amount equivalent to 25% of the
totai subproject cost. This amount is computed ai PhP based on the approved
total subproject cost as reflected in the NSAC/RSAC Resolution.

G. Issue the Cerlificate of Availability of Funds (CAF) to the LGU upon signing of this Agreement.

d. Release to the LGU the NGALGU anount through funding check.

X Monitor the ufilization of the NGALGU in the implementation by the LGU of the subproject
particularly by requiring the LGU to submit audited financial reports.

2. The LGU shali:

a. Be responsibie for the overali implementation of the subproject.

b. Enact an Appropriation Ordinance for the subproject stating therein all fund sources for the
subproject.

c. Receive the NGALGU and ensure its proper utilization, pariicularly as counterpart to the first
tranche of loan proceeds to be released in support of the subproject.

d. Open and maintain a separate LGU Bank Account under the name “(LGU's Name) DAR ARCP
tH LGU Equity” and deposit therein the DAR funding check for the NGALGU.

e. Prepare and submit to the DAR the required reports as i the disbursement of the financial
assistance in accordance with existing accounting rules and procedures.

f. Provide the DAR the necessary audited financial reporls o fully hquidate the financial

assistance received. The full liquidation of the NGALGU shalt be a precondition to the release
of the final tranche of loan proceeds for the subproject.

3. In the event that the amount released by the DAR to the LGU as NGALGU is not appropriately and/or
fully liquidated andfor is found to have been misused as determined by the ARCP 1I, the LGU must
refund to the DAR the misused or misappropriated amounis within the period prescribed by the DAR,
The DAR shall withhold any further monies or releases for the subprojects of the LGU under the ARCP
Il. Failure of the LGU 1o refund the amount misused or misappropriated affer due notification shall be a
basis for the pre-termination of subproject implamentation and funding. Subsequently, the DAR shali
recommend fo the Department of Finance through the Municipal Development Fund Office the
immediate deduction from the Intemal Revenue Allotment of the LGU  the total amount released for the
s;fgroject, without prejudice to the resort to the DAR of other administrative and legal remedies by the
DAR.

This Agreement or any part heraof may be changed, modified, revised and amended or supplemented for the
purpose of the effective implementation and management of the subproject, upon inutual consent of the parties in
writing.

This Memorandum of Agreement shall take effect immediately upon its signing by the parlies concerned.

iN WiT;lEssf WHEREOQF, the Pariies through their authorized representatives have herewith set their hands this
____dayof ____ 201__in _
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DEPARTMENT OF AGRARIAN REFORM LOCAL GOVERNMENT UNIT

OF
JERRY E. PACTURAN HON.
Undersecretary Locat Chisf Executive
Project Implementation Officer, FAPs (i.e., Mayor or Govemnor}
WITNESSES:
HOMER P. TOBIAS, CESO it Any Member of the ARCP I
Director W/ ARCP 1l National Project Coordinator Local Project Office
ACKNOWLEGEMENT

REPUBLIC OF THE PHILIPPINES)
QUEZON CITY )88,
BEFORE ME, a Notary Public for and in Quezon City this day of 2¢__, personally appeared,
Undersecretary Jerry E. Pacturan with Tax identification Number issued by Bureau of
Internal Revenue, and Mayor/Governor with LD No. , issued on

201, at known to me to be the game persons who executed the

foregoing Memorandum of Agreement and acknowledgement to me that the same is their respective free act and
deed.

THIS MEMORANDUM OF AGREEMENT consists of two {2) pages including the one on which this
acknowledgement s written.

IN WITNESS WHEREOCF, | hereunto set my hands and affix my notarial seal, the day place and year above-
written.

Notary Public

Doc. No.

Page No.
Book Ne.
Series of 201
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Annex 3C

Pro forma DAR-LGU Memorandum of Agreement on NGALGU

{For subprojects worth PhPS million and below to be signed by the DAR Regional Director/ARCP 1l
Regional Project Manager)

MEMORANDUM OF AGREEMENT

KNOW ALL MEN BY THESE PRESENTS:
This Agreement is entered into and executed by and between:

The Department of Agrarian Reform, a nalional government agency tasked to lead the
implementation of the Comprehansive Agrarian Reform Pragram, with principal office address at
DAR Compound, Eliiptical Read, Diliman, Quezon Cily, represented herein by
, i his capacity as Regional Director/ARCP 1l Regional
Project Manager, with the agency and hereinafter referred fo as the “DAR";

-and-

The Local Government of , established and existing under the laws and
regutations of the Republic of the Philippines, with office address at ,

duly represented herein by Honorable , in hisher capacity as LGU Chief
Executive {i.e., Mayor or Govemnot), hereinafter referred to as the LOCAL GOVERNMENT UNIT
or LGL:;

WITNESSETH: THAT

WHEREAS, the DAR and the LGU have entered into an agreement to collaborate in the implementation of the
Agrarian Reform Communities Project it {ARCP i), a foreign-assisted project funded by the Asian Development
Bank under the loan agreement (Loan Agreement No. 1225 P dated Decernber 17, 2008) with co-financing from
the OPEC Fund for intemational Development (OFID) that seeks io address rural poverly in selected Agrarian
Reform Communities (ARCs) and ARC Clusters;

WHEREAS, the implementation of the ARCP 1l in the project areas within the jurisdiction of the LGU has been
hampered by the LGU's resource constraints, particularly in terms of providing the equify counferpart for rural
infrastructure subprojects;

WHEREAS, pursuant to Chapter 3, Asficle 1, Section 25(c) of Repubiic Act. No. 7160 {Local Government Code),
the Office of the President shall provide, through the DAR, National Govemment assistance for the
implementation of rural infrastructure subprojects under the ARCP 11, co-implemented by the DAR and various
LGUs;

WHEREAS, the LGU signified its intention to avsil of the National Government assistance to come up with its
equity counterpart for its subproject duly approved by the National or Regional Subproject Approval Commitiee
(NSAC/RSAC) established under the ARCP JI;

NOQW, THEREFORE, for and in consideration of the foregoing premises, the parties hereto hereby agree as

follows:
SUBPROJECT DESCRIPTION

1. The subproject covered by this Agreement is described as follows:
SP Name:

NSACRSAC Approved Total Subproject Gost:

2. Cerlified true copies of the NSAC/RSAC Resolution are hereto attached and made an integral part of
this Agreement

GRANT OF NATIONAL GOVERNMENT ASSISTANCE TO LGUS
14



The National Govemment shall provide through the DAR the National Govemment Assistance to LGUs
(NGALGU) equivalent fo 256% of the total cost of the subproject to be implemented under the ARCP 1l. The grant
of the 25% NGALGU is based on the cost sharing scheme specified in Department of Finance (DOF) Depariment
Order No. 40-09 dated 03 December 2009, as follows:

5" to 8™ income class LGU: 50% of the tota! subproject cost as equity counterpart
3" t0 4™ income class LGU: 80% of the totat subproject cost as equity counterpart
1% to 2™ income class LGU: 70% of the total subproject cost as equity counterpart
DUTIES AND RESPONSIBILITIES
1. The DAR shall:

a. Process the LGU request for the NGALGU following the ARCP Il Operating Guidelines for
National Government Assistance to Local Government Units for Rural Infrastructure
Development (Annex C).

b. Provide the LGU with National Government assistance in the amount equivalent to 25% of the
total subproject cost. This amount is cofmputed at PhP based on the approved
total subproject cost as reflected in the NSAC/RSAC Resolution.

c. Issue the Certificate of Availability of Funds (CAF) to the LGU upon signing of this Agreement.

d. Release to the LGU the NGALGU amount through funding check.

e Monitor the utilization of the NGALGU in the implementation by the LGU of the subproject
particularly by requiring the LGU to submit audited financial reports.

2 The L.GU shall:

a. Be responsible for the overall implementation of the subproject.

b. Enact an Appropriation Ordinance for the subproject stating therein alt fund sources for the
subproject.

c. Receive the NGALGU and ensure its proper ulilization, particularly as counterpart to the first

tranche of loan procaeds to be raleased in support of the subproject.

d. Open and maintain a separate LGU Bank Account under the name “(LGU’s Name) DAR ARCP
It LGU Equity” and deposit therein the DAR funding check for the NGALGLU.

e, Prepare and submit o the DAR the required reports as to the disbursement of the financiai
assistance in accordance with existing accounting rules and procedures.

f. Provide the DAR the necessary audited financial reporte to fully liquidate the financial
assistance received. The full liquidation of the NGALGU shall be a precondition to the release
of the final tranche of ioan proceeds for the subproject.

3 In the event that the amount released by the DAR to the LGU as NGALGU is not appropriately andfor
fully liquidated andfor is found to have been misused as determined by the ARCP I, the LGU must
refund o the DAR the misused or misappropriated amounts within the period prasciibed by the DAR.
The DAR shall withhold any further monies or releases for the subprojects of the 1. GU under the ARGP
fi. Fallure of the LGU fo refund the amount misused or misappropriated after due nofification shall be a
basis for the pre-termination of subproject implementation and funding. Subsequently, the DAR shall
recommend to the Department of Finance through the Municipal Development Fund Office the
immediate deduction from the Intemal Revenue Allotment of the LGU  the latal amount reieased for the
snfgroject, without prejudice to the resort to the DAR of other administrative and legal remedies by the
DAR.

This Agreement or any part hereof may be changed, modified, revised and amended or supplemented for the
purposs of the effective implementation and management of the subproject, upon mutual consent of the parties in
writing.

This Memorandum of Agreement shall take effect immediately upon its signing by the parties concemned.
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IN WITNESS WHEREOF, the Parties through their authorized representatives have herewith set their hands this
_____dayof 201__in

DEPARTMENT OF AGRARIAN REFORM LOCAL GOVERNMENT UNIT
aF
HON.
Regional Director 1Local Chief Executive
ARCP Il Regionat Project Manager (i.e., Mayor or Governor)
WITNESSES:
Provinciat Agrarian Reform Officer Any Member of the ARCP I
ARCP 1i Provincial Project Manager Local Project Office
ACKNOWLEGEMENT
REPUBLIC OF THE PHILIPPINES)
QUEZON CiTY )S.8.
BEFORE ME, a Notary Public for and in Quezon City this day of 20, personally appeared,
Director with Tax identification Number issued by Bureau of
internal Revenue, and Mayor/iGovernor with LD No. , issued on
201__, at knowtt to me to be the same persons who executed the

foragoing Memorandum of Agreement and acknowladgement to me that the same is their respective free act and
deed.

THIS MEMORANDUM OF AGREEMENT consists of two (2) pages including the one on which this
acknowtedgement is written.

IN WITNESS WHEREQF, | hereunto set my hands and affix my notarial seal, the day place and year above-
written.

Notary Public

Doc. No.
PageNo.____
Book No.__
Series of 201 ___
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Annex 4A

Pro forma Resolution of Expressed LGU Commitrments and Underfakings
Authorizing the Mayor to sign MOA, SPA, AU, NGALGU

Republic of the Philippines
Province of
Municipafity of

Cffice of the Sangguniang Bayan

Excerpts from the

MINUTES OF THE REGULAR SESSION OF THE SANGGUNIANG BAYAN OF ) HELD
AT THE SESSION HALL ON

Resclution No.

A RESOLUTION EXPRESSING THE COMMITMENTS AND UNDERTAKINGS OF THE MUNICIPALITY OF
, IN THE IMPLEMENTATION OF THE AGRARIAN REFORM COMMUNITIES
PROJECT | (ARCP 1) IN THE MUNICIPALITY

WHEREAS, the Agrarian Reform Communities Project i (ARCP Il) is a six-year development project of the
Department of Agraran Reform (DAR) financed by a loan from the Asian Development Bank under Loan No.
2485-PHt and OPEC Fund for international Devetopment {OFID) under Loan No. 1225P

WHEREAS, the ARCP i shalt fund development activities in selected Agrarian Reform Commumities (ARCs) and
ARC clusters in partnership with Local Government Units;

WHEREAS, the ARC of lacated in the municipality of , Province of is one of the
qualified sites for ARCP I assistance;

WHEREAS, the Municipal Government of fully supports and commifs itself to the improvemert
of househald income and the quality of life of project beneficiaries in ARC;

NOW, THEREFORE, be it resolved as it is hereby resolved by the Sangguniang Bayan, in a session duly

asgembled, that its incumbent Mayor, HON. , or histher successors be avthorized as he/she
is hereby authorized and empowered, for and in behalf of the Municipal Goverrament of , lo do
the foltowing:

{a)  support the implementation of the Agrarian Reform Community Development Plan (ARCDP) of
ARC and integrate this Plan in the Municipal Development Plan.

{b)  appropriate andfor include in the Municipality's annual budget! cormesponding amounts needed fo
undertake ARCP ] activities.

{c) provide required equity/contribution in cash and in kind for all rural infrastructure subprojects
proposed/fapproved for ARCP 1l funding assistance.

{}  conduct feasibility studies and underizke detailed enginegring plans for rural infrastructure
subprojects to be propesed for ARCP H funding assistance.

() conduct necessary surveys (census of project affected persons, social surveys, etc.) related to
subproject implementation.

4] provide and set aside a separate trust fund and work in parinership with appropriate ARC
organizations for the proper and adeguate maintenance of completed and tumed over ARCPI
rural infrastructure sub-projects.

(g)  observe and comply with prescribed safeguard policies by ARCP Il and existing Philippine laws
on {1) environment, (2) involuniary ressttlement for project affected persons, and (3} indigenous

peoples.

(h}  provide adequate appropriations that will allow the municipality to acquire required right of way
(ROW), site or location for rural infrastructure sub-projects proposedfapproved for ARCP Il
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funding assistance including the necessary payment of compensation and provision of other
entitements to project affected persens in lieu of a deed of donation.

M initiate expropriation proceedings of properties affected by the sub-project to be funded by ARCP
It whenever necessary, and subject to existing laws, guidelines and procedures goveming the
acquisition of right of way, site or location for government irfrastructure projects.

)] abide by the ADB and govarnment procuremnent safeguard and anti comuption policies ta enforce
proper financial and fiduciary management.

RESOLVED FURTHER, that the Municipal Governmert of hereby authorizes the Municipal Mayor to
undertake the following for and in behalf of the municipality:

1. confirmn, approve and ratify all previous representations and all the terms and conditions of the
Memorandum of Agreement (MOA) signed between the Municipality of and the DAR
for the implementation of ARCP 1l in the municipality.{if MOA has been signed already with the
accompanying SB Resolution)

or

1. enter into 2 Memorandum of Agreement with the DAR Jor the implementation of project-related
activiies of the approved ARCDP of ARC for and in behalf of the municipality,
including the MOA covering the National Govemnment Assistance to Locat Govemment Units
(NGALGLU) for the implementation of Rural Infrastructure subprojects under the Agrarian
Reform Communities Project . (if MOA has yet Io be signed)

2. enter into such other Memoranda of Agreement with other parties such as other National
Government Agencies (NGAs), Government Owned and Controlled Corporations (GOCCs),
Private Business Entities, Intemational and Local Non-Government Organizations, efc., that
may be necessary to facilitate implementation of rural infrastructure subprojects particularly in
providing assistance to LGUs for equity/counterpart under ARCP it

3. enter, sign and execute the Subproject Agreement {SPA) and Accession Underaking (AU) and
to accede 10 the terms and contitions stipulated therein for the execution of rural infrastructure
subprojects approved for ARCP [ funding assistance.

4. enter into contracts for civit works, consultancy, equipment and other agreements required in
the implementation of rural infrastructure subprojects approved for ARCP 1! funding assistance.

5 enter into a Sub-Loan Agreement (SLA) with the Municipal Development Fund Office (MDFO)
of the Department of Finance (DOF) and authorize the MDFO to deduct from the monthly IRA
of the municipality, the grant portion of the sub-project cost converted into loan until the said
Iozint and any interest thereon are finally paid and settled, in the event that the LGU defaults.

6. enter into a Memorandum of Agreement with private parties such as people's organizations
and cooperatives assisted by ARCP {f for the operation, maintenance, and management of
completed and turned over ARCP 1 rural infrastructure sub-projects subiect to the terms and
conditions as prescribed by the Sanggunian.

RESOLVED FURTHER, that the Muricipal Govemment of shall refund the amounts advanced by the
ARCP 1l and/or the DAR, including the assistance under Loan Proceeds, the 25% National Govemment
Assistance to LGlJs (NGALGU) and other grants provided fo the LGU through the ARCP il, should the LGU fait to
complete the requirements of the Subproject Agreement that would give rise to the inoperability or canceflation of
the subproject, or if it is determitied by the DAR that the amount has been misused or misappropriated and/or not
appropriately or fully liquidated.

RESOLVED FURTHER, that the DOF-MDFOQ be authorized as it is hereby authorized, in the event of failure to
make refgnd the amount advanced, fo withhold the amount from the internal revenue allotment (IRA} of the

municipality.

RESOLVED FINALLY, to fumish the Office of the DAR Secretary, Office of the Undersecretary for SSOMProject
Implementing Officer, DAR-FAPs0, and the DOF-MDFQ, with a copy of this resolution.

Sponsaored by Councilor
Seconded by Councilor
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APPROVED.
1 hereby certify to the comeciness of the foregoing resolution.

_' 5B Secretary
Attestad by:
Municipal Vice Mayor and
Presiding Officer
Approved by His/Her Honot:
Municipal Mayor
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Annex 4B

Pro forma Resolution of Expressed LGU Commitments and Undertakings
Atrthorizing the Provinclal Governor to sign MOA, SPA, AU, NGALGU

Republic of the Philippines
Provinee of
Office of the Sangguniang Panlalawigan
Excermpts from the

MINUTES OF THE REGULAR SESSION OF THE SANGGUNIANG PANLALAWIGAN OF
HELD AT THE SESSION HALL ON .

Resolution No.

A RESOLUTION EXPRESSING THE COMMITMENTS AND UNDERTAKINGS OF THE PROVINCE OF
IN THE IMPLEMENTATION OF THE AGRARIAN REFORM COMMUNITIES PROJECT H

(ARCP i} IN THE PROVINCE

WHEREAS, the Agrarian Reform Communities Project il (ARCP 1l) is a six-year development project of the
Department of Agrarian Reform (DAR) financed by a Joan from the Asian Development Bank under Loan No.
2485-PHi and OPEC Fund for Interational Development {OFID} under Loan No, 1225P

WHEREAS, the ARCP 1 shali fund development activities in selected Agrarian Reforrn Communities (ARCs) and
ARG clusters in partnership with Local Government Units;

WHEREAS, the ARC of located in the Municipality of , Province of is one of
the qualified sites for ARCP || assistance,;

WHEREAS, the Provincial Government of fully supports and commits itself to the
improvement of household income and the quality of ife of project beneficiaries in ARC;

NOW, THEREFORE, be it resolved as it is hereby resoived by the Sangguniang Panlalawigan, in a session duly
assembled, that its incumbent Governor, HON. , br hisfher successors be authorized as
hefshe is hereby authorized and empowered, for and in behalf of the Provincial Government
of , 1o do the following:

{a) support the implementation of the Agrarian Referm Community Development Plan (ARCDP) of
ARC and integrate this Plan in the Provincial Development Flan.

{b) appropriate andfor include in the Province's anmual budget corresponding amounts needed to
undertake ARCR I aclivities.

{c) provide required equity/contribution in cash and in kind for all nwal infrastructure subprojects
proposed/approved for ARCP 1l funding assistance.

(d) conduct feasibility studies and undertake detailed engineering plans for rural infrastructure
subprojects to be proposed for ARCP {l funding assistance.

{e} conduct necessary surveys {census of project affected persons, social surveys, etc.) related to
subproject implernentation.

® provide and set aside a separate trust fund and work in parinership with appropriate ARC
organizations for the proper and adequate maintenance of completed and turned over ARCPH
rural infrastruciure sub-projects.

(g) observe and comply with prescribed safeguard policies by ARCP 1] and existing Philippine laws
on (1) environment, (2) involuntaty resetilement for project affected persons, and (3) indigenous
pecples.

(h) provide adequate appropriations that will allow the province to acquire required right of way
(ROW), site or location for rural infrastructure sub-projects proposediapproved for ARCP H
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funding assislance including the necessary payment of compensation and provision of other
entilements 1o project affected persons in ligy of a deed of donation.

()] initiate expropriation procesdings of properties affected by the sub-project to be funded by_ARCP
1t whenaver necessary, and subject to existing laws, guidelines and procedures governing the

acquisition of right of way, site or location for govemnment infrastructure projects.

)] abide by the ADB and govemment procurement safeguard and anti conuption policies and to
enforce proper financial and fiduciary management.

RESOLVED FURTHER, that the Provincial Government of hereby authorizes the Provincial Govermor
1o undertake the following for and in behalf of the province:

1. confitm, approve and ratify all previous representations and all the terms and conditions of the
Memorandum of Agreement (MOA) signed beiween the Province of and the DAR for
the impiementation of ARCP Il in the municipality.(If MOA has been signed already with the
accompanying SP Resolution)

1. enter into a Memorandum of Agreement with the DAR for the implementation of project-refated
activities of the approved ARCDFP of ARC for and in behalf of the province,
including the MOA covering the Nationat Government Assistance to Local Government Units
{NGALGU) for the implementation of Rural Infrastructure subprojects under the Agrarian
Reform Communities Project ll. (If MOA has yef o be signed)

2. enter into such other Memoranda of Agreement with other pasties such as other National
Government Agencies (NGAs), Government Cwned and Controlled Corporations (GOCCs),
Private Buginess Entities, International and Local Non-Government Organizations, etc., that
may be necessary to facilitate implementation of rural infrastructure subprojects particularly in
providing assistance to LGUs for equity/counterpart under ARCP 11

3. enter, sign and execute the Subproject Agreement (SPA) and Accession Undertaking (AU} and
10 accede to the terms and conditions stipulated therein for the exacution of rural infrastructure
subprojects approved for ARCP I funding assistance.

4, enter into contracts for civil works, consultancy, equipment and other agreements required in
the riplementation of ural infrastructure subprojects approved for ARCP [f funding assistance.

5. erter into a Sub-Loan Agreement (SLA) with the Municipal Development Fund Cffice (MDFO)
of the Department of Finance {DOF) and authorize the MDFO to deduct from the monthly IRA
of the province, the grant porfion of the sub-project cost converted into kan until the said loan
and any interest thereon are finally paid and setfled, in the event that the LGU defaults.

6. anter into a Memorandum of Agreement with private parties such as peopie's organizations
and cooperatives assisted by ARCP [l for the operation, maintenance, and managemenrt of
completed and turned over ARCP 1l rural infrastructure sub-projects subject to the terms and
conditions as prescribed by the Sanggunian.

RESOLVED FURTHER, that the Provinciat Government of shall refund the amounts advanced by the
ARCP 1l andior the DAR, including the assistance under Loan Proceeds, the 25% National Govemment
Assistance to LGUs (NGALGU) and other grants provided 1o the LGU through the ARCP I, should the L.GU fail to
complete the requirements of the Subproject Agreement that would give rise to the inoperabifity or cancellation of
the subproject, of if it is determined by the DAR that the amount has been misused or misapprapriated andior not
appropriately or fully liquidated.

RESOLVED FURTHER, that the DOF-MDFOQ be authorized as it is hereby authorized, in the event of failure to
make refund the amount advanced, to withhold the amount from the internal revenue aliotment (IRA) of the
province.

RESOLVED FINALLY, to fumish the Office of the DAR Secretary, Office of the Undersecretaty for SSO/Project
Implementing Officer, DAR-FAPsO, and the DOF-MDFO, with a copy of this resolution.

Spansored by Councilor
Seconded by Councilor
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APPROVED.
1 hereby certify to the comrectness of the foregoing resolution.

SP Secretary
Attested by:
Provincial Vice Governor and
Presiding Officer
Approved by His/Her Honor:

Provincial Governor
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