! - Republic of the Philippines
DEPARTMENT of AGRARIAN REFORM

' ADMINISTRATIVE ORDER No. ER3
Series of 1995

SUBJECT: Rules and Regulations Governing the Exemption/Exclusion of
Fishpond and Prawn Farms From the Coverage of the
Comprehensive Agrarian Reform Law (CARL), Pursuant To
Republic Act (R.A.) No. 6657, as amended by R.A. No. 7881

I PREFATORY STATEMENT

Section 1 of R.A. No. 7881 amends Section 3-b of R.A. No. 6657, as it pertains to
the definition of agricultural activity. Section 2 of the same law amends Section
10 of the CARL by exempting private lands actually, directly and exclusively used
for prawn farms and fishponds as of March 12, 19951, provided that said lands
have not been distributed and no Certificate of Land Ownership Awards (CLOAs)
have been issued to Agrarian Reform Beneficiaries (ARBs). Section 3 of the same
law amends Section 11 of R.A. No. 6657 by excluding commercial livestock,
poultry and swine raising and aquaculture, including fishponds and prawn
farms from the classification of commercial farms that are due for coverage
under the Comprehensive Agrarian Reform Program (CARP) after a ten-year
deferment period.

Furthermore, Section 4 of R.A. No. 7881 incorporates a new provision under
Section 32 of R.A. No. 6657. Section 32-A of the same law mandates the
individuals or entities owning or operating fishponds and prawn farms to
execute within six (6) months from the effectivity of R.A. No. 7881, a Profit
Incentive Plan providing their regular fishpond or prawn farm workers with
seven-and-a-half percent (7.53%) share of the net profit before tax from the
operation of the fishponds or prawn farms. The incentive shall be distributed
within sixty (60) days at the end of the fiscal year over and above the
compensation they currently receive.

To effectively carry out the intent and purposes of R.A. No. 7881, these rules and

regulations are hereby prescribed.
%

1I. POLICY STATEMENT

A In general, private agricultural lands owned by individuals or entities
actually, directly and exclusively used for prawn farms and fishponds as of
March 12, 1995 shall be exempt from the coverage of CARP. 7

IEffectivity date of R.A. No. 7881, 15 days after publication in two national newspapers of/

general circulation, P
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Lands devoted to prawn farms or fishponds which have already been
distributed to ARBs with the corresponding CLOAs issued, being a con-
summated transaction, shall no longer be exempt from coverage under the
CARP.

Fishponds or prawn farms which have already been subjected to the CARL
by Voluntary Offer to Sell (VOS) or are under Commercial Farm
Deferment (CFD) or for which Notices of Acquisition (NOA) have already
been issued to the landowner under the Compulsory Acquisition Scheme,
shall be exempt from CARP coverage only upon the consent of a simple
and absolute majority of the actual regular workers or tenants within one
(1) year from March 12, 1995.

In case the said workers or tenants object to the exemption, the subject
fishponds or prawn farms shall be distributed collectively to the worker-
beneficiares or tenants who shall form a cooperative or association to
manage the same. The Land Bank Of The Philippines (LBP) shall extend
financial assistance to the said cooperatives or associations through its
countryside loan assistance program.

In the event that the one-year period has elapsed and the required consent
has not been obtained, the property becomes subject to CARL.

Acts of harassment by landowners intended to eject or remove the
workers or tenants or the loss of their rights, benefits and privileges to
which they are entitled shall be sanctioned and dealt with under existing
laws, rules and regulations.

Fishpond or prawn farmworkers affected by exemption/exclusion have
the option to remain as workers or become beneficiaries in other
agricultural lands.

A worker who chooses to remain in the exempted area shall remain
therein and shall be entitled to such rights, benefits and privileges granted
to farmworkers under existing laws, decrees and executive orders.

However, a worker who chooses to become a beneficiary of agricultural
land may be awarded other lands covered by the CARP.

Individuals or entities owning or operating fishponds and prawn farms
shall execute, within six (6) months from the effectivity of R.A. No. 7881,
an incentive plan for their regular fishpond or prawn farmworkers or
their organization, if any.

A profit sharing incentive plan of seven-and-a-half percent (7.5%) of the
net profit before tax derived from the operation of fishponds and prawn
farms are to be given to regular workers over and above the C{wmpensatiV
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IV,

above the compensation they currently receive based on the audited
financial statements of the enterprise. This shall be distributed to the
workers within sixty (60) days from the end of the fiscal year.

The books of the fishpond or prawn farm owners shall be subject to
periodic audit or inspection by a Certified Public Accountant to be chosen
by the fishpond or prawn farmworkers to safeguard their rights.

COVERAGE

These guidelines shall cover all private lands owned by individuals or
entities actually, directly, and exclusively used tor fishponds or prawn
farms as of March 12, 1995,

OPERATING PROCEDURES

The landowner or his authorized representative files a written
Application for Land Exemption/Exclusion (Exc. Form No. 1, Annex - A)
with the DAR Provincial Office (DARPO). Said application shall be
accompanied with the following:

3 Ownership documents and other muniments of title such as
Original Certificate of Title or Transfer Certificate of Title
(OCT/TCT);

2 Certified true copy of business permit issued by the concerned
government agencies, or proof of ownership of fishpond or prawn
farm;

2 Certified true copies of Individual Income Tax Returns (BIR Form
No. 1701-A) or Corporate Income Tax Returns (BIR Form No. 1702)
covering the three (3) calendar years immediately preceding March
8, 1995 with the corresponding audited financial statements of the
same years;

4. Certified true copy of the Certificate of Registration issued by the
Securities and Exchange Commission if applicant is a corporation;

. Location plan er vicinity map of the property;

6. Sketch plan of the area indicating the improvement and other

facilities existing therein; and
7 Profit Incentive Plan containing the following information:

a. Name of individual /entity
Iy Address of the establishment



&
d.

e.

E;

Commodity produced

Names of employees (actual regular fishpond and prawn
farmworkers) as of March 12, 1995

Estimated total net profit before tax

Estimated amount of profit to be distributed to each employee

B. DAR Provincial Office (DARPQ)

1.

L2

Upon receipt of the application for exemption/exclusion, conduct,
with the assistance of the BARC, the Municipal Agrarian Reform
Officer (MARQ), and the fishpond and prawn farm specialist of the
Bureau of Fisheries and Aquatic Resources (BFAR), an ocular
inspection/investigation of the land to determine, among others:

a.
b.
[

d.

e,

Status of ownership ;

Type and area of the land sought to be excluded/exempted;
Validity /accuracy of the list of actual regular fishpond and
prawn farmworkers or tenants submitted by the applicant as
required under Item No. IV-A-7 of these guidelines;

Whether the area has been devoted to fishpond or prawn
farm raising prior to March 12, 1995;

The areas actually used for fishpond or prawn farm purposes;
and

Whether the property has been subjected to Voluntary Offer
to Sell (VOS), Commercial Farm Deferment (CFD) or Notice
of Acquisition (NOA).

Prepare the report of findings and recommendations, and complete
all the procedures enumerated above within 30 days from receipt of
application (Exc. Form No. 3 Annex-C).

In the case of fishponds and prawn farms which have already been
subjected to VOS and CFD or for which NOAs have already been
issued to the landowner, the following procedures shall be
cbserved:

Schedule a meeting/conference and invite in writing the
operators/entities and all fishpond and prawn farmworkers/
tenants, (using the prescribed Exc. Form No. 4, Annex D) for
the purpose of determining the consent of a simple and
absolute majority of the actual regular workers or tenants on
the CARP exemption. Fishpond and prawn farmworkers to
be invited to the said meeting shall be based on the validated
list indicated on the investigation report (Excl. Form No. 2).

Ascertain the consensus of the farmworkers or tenants
through secret balloting. A three-man committee cﬂmp7
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of one representative from the fishpond and prawn farm-
workers, agrarian reform technologist, and the landowner or
his/her authorized representative, shall be created by the
PARO to conduct the secret balloting to be supervised by the
MARO.

Consent of the simple and absolute majority shall mean a
vote of fifty percent (50%) plus one of the total regular
fishpond and prawn farmworkers (Annex E). Otherwise, no
consensus has been reached.

e In the event that majority of the actual workers or tenants
object to the exemption/exclusion, the fishponds and prawn
farms shall be distributed collectively to the worker-
beneficiaries or tenants who shall form a cooperative or
association to manage the same.

4. Compile all relevant documents to form the Application for Land

Exclusion Folder (ALEF), and transmit the same to the Regional
Director (Exclusion Form No. 5 Annex F).

REGIONAL DIRECTOR (RD)

L Review and evaluate the report of findings and recommendations
of the Provincial Agrarian Reform Officer (PARO) and MARQO, and
other documents contained in the ALEF.

2. If the documents are in order, issue an Order of Approval or Order
of Denial hereof, otherwise return the ALEF to the DARPO for
further action.

a

Forward the Order of Approval or Denial to the PARO for
distribution to the concerned or contending parties and counsel, if
any, furnishing a copy to the Office of the Secretary, Undersecretary
for Field Operations, Legal Affairs Office [ATTN: Bureau of
Agrarian Reform Legal Assistance (BALA)], and Management
Information Service within fifteen (15) days from the release of the
Order of Approval or Denial.

The order of the RD approving or denying the application for
exemption shall become final and executory fifteen (15) days from
receipt of the same unless an appeal is made to the DAR Secretary.

4, In case of denial of the application for exclusion, the DAR Regional
Office (DARRO) through the DARPO and DAR Municipal Office
(DARMO) shall cause the acquisition and distribution of the
property in accordance with A.O. No. 1, Series of 1993, and other
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related issuances after the lapse of fifteen (15) days of the
reglementary period.

5. Perform the duties and functions enumerated above within ten (10)
working days from receipt of the ALEF from the PARO.

V. FILING/RESOLUTION OF MOTIONS AND APPEALS

The filing of motions for reconsideration with the RD and appeal to the Secretary
shall be governed by Section III of A.O. No. 9, Series of 1994, regarding the
authority of all RDs to hear and decide all protests involving the coverage under
R.A. No. 6657 or P.D. No. 27 and defining the appeal process from the RDs to the
Secretary.

VI.  ENFORCEMENT

The Secretary of the Department of Agrarian Reform and the Regional Directors
shall have the power to order and administer compliance with the Profit
Incentive Plan provisions and to require submission of reports, compel the
production of books and documents, compel answers to interrogatories, issue
subpoena duces tecum, and enforce its writs through Sheriffs or other duly
deputized officers. Violation of any provision of these guidelines and procedures
shall be subject to penalty as provided under Section XI hereof.

VIl. SETTLEMENT OF DISPUTES

Issues involving Profit Incentive Plan shall be considered as a matter in the
administrative implementation of agrarian reform. These disputes shall first be
settled through mediation/conciliation pursuant to Section VI of A.O. No. 8,
Series of 1994,

Whenever, mediation or conciliation fails, the issues shall be resolved by the
Regional Director with a right of appeal to the Office of the Secretary.

V1. COMPLIANCE REPORT OF PROFIT SHARE PAYMENT

Individuals or entities shall submit under oath, a report on the profit shares
distributed, including the special payrolls signed by the employer/landowner or
his duly authorized representative, not later than 30 days after completion of
distribution of the workers' shares. Two (2) copies of the report shall be
submitted to the appropriate DAR Regional Office.

The report shall conform substantially to the following format:
1. Name of Establishment/Employer ;/
2. Address /,f

&; Principal Commedity Produced /



4. Total Employment

Total Net Profit before Tax (based on the audited financial
statements)

Amount of Profit Shares Distributed

Number of Workers Benefited

Average Amount Received per Worker

. Dates of Distribution of Profit Shares

0. Total Amount of Undistributed /Unclaimed Profit Shares

1.  No. of Workers with Undistributed /Unclaimed Profit Shares

il

Thereafter, the compliance report shall be submitted to the DAR Regional Office
every 15th of March.

IX.  REVIEW AND REVISION/REVOCATION OF EXCLUSION ORDER

The Office of the Undersecretary for Field Operations shall monitor through
reports of the MAROSs, cases wherein the bases for which exclusions were granted
no longer exist. He shall recommend the revision or revocation of the Certificate
of Exemption/Exclusion the subject land or portion thereof to the category of
agricultural land covered under CARP.

X. MONITORING

The MARO shall conduct a continuing review and verification of exempted/
excluded lands to ascertain whether the subject lands are no longer used for
fishpond or prawn farm purposes. If the subject land is no longer used as
fishpond or prawn farm, it shall revert to the category of agricultural land, and
shall be covered under CARP pursuant to A.O. No. 9, Series of 1990, A.O. No. 1,
Series of 1992, as amended by A.Q. No. 1, Series of 1993, on land acquisition and
distribution, and Section IV of this Administrative Order.

Compliance of the Profit Incentive Plan shall be monitored by the Office of the
Regional Director and their representatives.

Xl.  SANCTION

Any person who knowingly or willfully violates or prevents the
implementation of these rules and regulations shall be liable under Section 74 of
R.A. No. 6657 and other penalties provided for by law. If the offender is a
corporation or association, the officer responsible, therefore, shall be criminally
liable.

All parties concerned are advised to report such cases to the Municipal Agrarian
Reform Office covering the area or to any office of the DAR for proper action.



XII.. EFFECTIVITY

This Administrative Order shall take effect ten (10) days after its publication in
two (2) national newspapers of general circulation.

All other orders, circulars, memoranda, rules and regulations inconsistent
herewith are hereby revoked, amended or modified, as the case may be.

Diliman, Quezon City /¢ "f;';g 1995,

Published in twoe (2) national newspapers
of general oirculation:

1, THE FHILIPFINE STAR
2, THE FHILIPYINE JCURNAL

Date of Pullioation - May 16, 1995
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Republic ef the Philippines
DEPARTMENT OF AGRARIAN HEPFORP
! DBiliman, Quezon Cilty

APPLICATION FOR EXCLUSIUN

hate)

“The Secretary
Fepartment of Oyrarian Hefoem
Bilimar, Guezon Uiby

Tl The PORD

8 i ra

Fur st Lty R.MBG.  Mo. 7R, may | g by (T g

bl ondenc Lo 1on ::r! iy proper iy ivs, Fireas el arl

A e e ot Bl S LA, WM e R Ry i, | e e e ————— i eiial e N, b i ey b b e, k)
CBEarangay ) (FMunicipalilty] {re e lnee) .,

wikh  T.C.VATEAT0 MWolsy e amd bl

Pas £ have hieen utiliaed as o o I - § LKA+,

£

Abtbtached isdare the ownership docuwmen s aned ebbier amagrimen b
oF Libtle of the altwementioned dandboidingds o kher with
obher reguirements, suppor bing Lha s crruesk i
pxemptionsevclusio:

A4 Certified true copy of Lhe Uriginal Certiflicale of Titl=

(OCT)
a“__:"- Crertified Lrue  copy of Lhe Transler Ceriificote ol Fiklia
(TCT)

|k

k| ;. CertaTied true copy of Tax Declaration (i1 Lhe proper by
kil Jed)

Lo Ewrbified Lrue  copy ol tuszinesss prarimit Peeagd Ly Ll
cancerined guvernment agency
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Certified true  copy of Individual locome Tasx  Heborn (LIl
Form o, 1701-0)

Coripurobe Incomne Tan Return (DI Form Mo 1702 i Al el
is a corporation) for the year 1592 lo 1999

Certified true copy of the Certificate of Regisberalion
issued Dby the Securities and e hange  LCommission L
applicanl is a curporation)

Lucation plan of Lthe properly

Skelch plan ol Lhe area indicaling Ulee tmprovemen s Ulhier eon

Profil Incenlbive FPlan

Lisb ol actual regular workers or lenanls

Very truly yours,

*

(M ame FII|I:|--‘.'nll.ullﬁ-t_l-..l;.l-:';“;.l-r fMpplicanl)

aner-gab/ ra no.7881 dsk =




-
';ﬁ*
LS
Mg — I
Exc. Form Mo. 2
izl lic ol Lhe Philippines
DEPARTHENT OF ABIRATTAN REFLIE
Diliman, Ouezon Cilty
INVESTIGATION REPORT
(Exclusion)

. Landowier : - Addrerse: i
Represenlative/Manager/Agent: o .
Addrees:

L. . Title No./s _ 5. lLocabtion:

2 Fax Declaraltion Wo. ne  Begy. y
T Lot/SBurvey ho./= - . Flhun. /ity
q. Area (has) c. Province

A Legal Status:

{ ) nbhsolube Dwier () Co-owner
D Property Heoguwired Threouglhs

{ ) Purchase lolal Nrea Per Tille

( ) Exchanye : Tille Mo. e

( )} Others (Specily)
. . twrea has.) -
e o Ares Abasdd o
D s Drea thasy )

Date Acguired (0§ applicable)

Registeved Owuneric: ([ deceased, indicalbe pame ol Lheirs)

DWMER HE 11H5

E. Acktual Land Use fictual ares (has. ) wused

.1 /_+ [Fishpond

1.2 /_/ Prawn {arm

=




i e fmf Mares of actual regular lacmworkers or beEnants

A , le. o
c. . -
= t, R
- = li. R
1 bow
k. | ]§

F. Uther Land Uses, 11 there is any

_f S oAygricul ture

K Crops Planted No. of Has. Moo ol lenanls M. of Fls

5 Dbthers (2pecily)

= ITmprovemen ks .
(Specily) o
H . Findings:
|
Commen ts/Remarks/Recommendations:
# Use additiomal page if necessary.and alfix.

5
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We hereby certify that the Findings= contained in Lhis (R EA RIS TR
are  based on an ocular inspection ol the subiect propert,

and  actual examination of pertinent documents and Lhat Ll

same are brue and correct to the best of our knowledye.

{Name ol ﬂfgnature ol fhghEﬂHUj

1N5&9 anﬂ-ﬁjgnatu:é of  blus Hﬁﬁﬂiu

{Mame and Siuuath;e ol BOARE Member

-

4 Dates:

fn: anex—-gab/ ra no./7H81 dsk
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Arnes — L
Excl. Farm Hao. 3
Dake -
REPURT OF FINDINGS AND RECUMMENDATIONS
i
Based on the field investigation conducted on Lhe premises,
! _thﬂ findings are as Tollow:
‘ L Thie land or portion Lhereol, tonsisling e |
hectares. more or less,. is devoled
Lo . oas descredlued

in the Investigation Report Form No. 2.

b oe

a Tl registered owner (s) ol Ll Vel sl are

L

Other remarhs

In view of the foregoing, the undersigned horeby FaecinmeE il

the /_/ approval /_/ disapproval ol L regquest fTor exclusion ol

v the above-mentioned property.

Mame amd Signature of the EEELE

Name and Ejgnaturé-u1 Ll FIAFIL

frn: aner-galb/ ra n?.?HBL dsk
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Excl. Mo. A1

Republic of the Philippines
DEFARTHENT OF AGRARIAK REF RIRTH
Municipalily/Cilky
Province ol

Mr./Mrs./lMs.

NOTICE OF MEETING

lerar 1
This relers to the Npplicalion Tor Exclusicn l
_ drwm  Lhe Land PDistribubion Progran under  Lhe
Conprehensive Ngrarian Reform Law (CANRLY  which  properby/Zies
has/have a total area ol _ heghares loeaked ab  Daran-
yay /s . Municipality/City ol - « Prov-
ince of . &

In this regard, may we invite you or your representalive Lo

attend a meeting on to be held in al
to discuss matlters/concerns relabive to the said

;bplicatiun.

Thank yuou.

Pruvintiél figrarian Helorm Uifticer
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& Annex - E
Euc. Form Ma. 5
Republic of the Philippines -
DEFARTHENT OF AGRAITION REFOAE
EXCLUSIDN THRANSMITTAL MEMO
Feoir s
! F oz
Subject: Application for Land Exclusion Felder {(Fursuant to 3.0.
; No. 7881) of
¥
/ hegpectlully submitted the attached Application 1or Land
| Exempltion/Exclusion Folder of Fle o /Mrs. AMhs

together wilth the Tollowing docwo

min be

l. Duly filed wup application toyether with the listedo
documents submitted by the applicant (Exc. Form No. L
Fires "a"

2. Investigation Report (Exc. Form No. 2, Onnex "B")
3. Findings and Recommendalions

1. Others documents (Pleate specily)

Dale

“Name aﬁﬁ Signature of PAILU

fn: anex-gab/ ra no.7801 dsk
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Lon No. of regular workers in fishpond "A" is 30.

2 Mo. of regular workers abttended in the meebting is 20.

A To get the consent of the simple and absolute majorilty of

the workers, the number of votes should be 15 + L, die@uy LF2
of ktokal workers plus 1.

PIEAE :

In case  the number of regular workers who attended the
demeeting is 15 and below, no votation can be coaducted
. because the attendance does not meet the simple and abso-
w_luta majority requisite. Another meeting should be sched-

1 wled., )

|
|
i |
|
0
|




