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Subject: GUIDELINES AND FROCEDURES FOR CORPORATE LANDOWNERS
DESTRING TO AVAIL THEMSELVES OF THE STOCK DISTRIBUTION
PLAN UNDER SEC. 21 OF R.A. 6657 AND SUPERCEDING
DEPARTMENT OF AGRARIAN REFORM ADMINISTRATIVE ORDER NO.
41T

Administrative Order No._jfé?

Series of 1988

Implementing Sec. 31 of R.A. 6657, the following guidelines and
procedures are hereby promulsgated for the guidance of all
concerned .

Szction 1.

l1a. | Gualified Corperate Landowner-Applicant - All

bonafide =stock corporations owning agricultural Land
utilized for agricultural production and exiszting a2 such as
af June 15, 1988, the date of effectivity of Ra 6657 mav
apply and avail of the voluntary stock digtribution plan
provided in Section 21 theraat | e corporations
incorporated after the effectivity of RA 5857 may also
apply, provided that they are subsidiaries of orr spin-offs
from their mother corporation, which are otheruwisze qualified
to apply hereunder, but have chosen t¢ organize sSeparately
to facilitate =stock acquisition, wcontrol and greater
benefits to the corporate landowner applicant's farm workers
and other gqualifised benseficiaries.

1b.} GQualified Beneficiaries - The gqualified beneficiaries
in the sztock distribution plan are all thoge identified as
beneficiaries of land transfer snumersted under Sec. 22 of

Ra 6657.

The stock distribution plan shall be agresd  udpon [y
both the corporate landowner-applicant and the gqualified
beneficiariez and subject to approval by FARC. DAR =hall
monitor and device a system o£f ensuring the voluntary
zcoeptance by the beneficiaries of this plan for stock
distribution. The acceptance of the stock distribution plan
by the majority of all the qualified beneficiaries shall be
binding upon 311 the =gaid guelified beneficisries within the
applicant-corporation.

Section 2. Applicant 2nd Time of Filing - The corporate
landowner-applicant shall file the =ztock distribution glan,
in a form to be prescribed by DAR and obtain approval within
two (2} years from the effectivity of EA 6857 but priocr to
LAR's notice of compulsory acquisition of =3id property

under the samse law.



Section 3. Eroportion of Distribution -  The stock

digtribution plan of corporate landouwner-applicant must give
the qualified beneficiarieg the risght to purchase at least
such proporticon of the capital sgtock of the corporation that
the agricultural land, actually devoted to agricultural
activities, bears in relation ©to the corpeoration's total
assets under =such terms and conditions as may be agread upon
by them.

Section 4. Stock Distibution Flan — The stock distribution
plan submitted by the corporate landowner-applicant shall
provide for the distribution of an egual number of shares ot
stock of the same class and valus, with the zame risghts and
features as @all other shares, to =sach of ‘the qualified
beneficiaries, This distribution plarn in all casess, shall
e at least the minimum ratid fo1 purposes of compliance
Wwith Section 31 of RA B657.

On top of the minimum ratio provided under Section 3 of
this Implementing Guideline, corporate landowner-applicant
may adopt additional stock distribution schemas taking into
account factors such as rank, seniority, salary, position
and other circumstances which may be deemed dezirable az a
matter of sound company policy.

section 5. Criterisa for Evaluation ¢f Propozal - The &stock

distribution glan =ubmitted by the corporate landouwner-
appiicant shall meet the following minimum criteria:

a, that the continued g¢pergtidh of the corperation with
irs agricultural land intsgt and unfragmented 3is wviable,
with potential for growth and increazed profitability;

b; that tThe plan for stock distribution to gualifiied
beneficlaries would result in increased income and greater
bemefits to  them, than if the lands were divided and
distributed to them individuallwy;

o, that the stock distribution plan is acceptable Lo &
majority, defined as 50% - 1, of all the gualified
beneficlaries

d. that the plan shall include a provision that the books
of the corporation shall be subject to periodic audit by
Certified Public Accountants chogen by the beneficiaries;

aquity in the codrporation, thev shall be assured of at least
one (1) representative in the Board of Directors or in  a
mapnagemsnt or executive committes, 1f one exis=zts, of the
corporatlion and the corporation must amend its  by-laws
and/or articles of incorporation to provide =such;

(=3 that idrrespective of the value of the beneficliaries



. that a baneficiarv who gvailz of a stock option mu=sc
first execute the necessary waiver from being a beneficiary
in another atock digtribution plan under thisz rule and land
distribution uUnder Sec, 22 of RA 6657. A breach of the
foregoing constitutes & willful viclation of the Act;

E. other criteria that the DAR may prescribe in making 1ts
own independent evaluation of the stock distribution plan of
the corporate landowner-applicant as provided for in Sec. 13
herein.

Section 6. Valuaticon and Compensation - The wvaluation of
corporate assets submitted by the corporate  landowner-
applicant in this proposal shall be sublect to wverification
and audit examination by DAR. The determinaticon of the
value of the agricultural land zhall be based on the land

valuation sguldelines promulgated by DAR.

Section /. Modes of Stock Distribution -  The  stock

distributien plan of the corporate landowner-applicant may
be effected through divestment of the existing eguity

holdings by stockholders or  other modes of stock
digtribution acceptable to both parties and duly approved by
DAk .

Saction B. Limited Iransferability of Beneficiaries’' Stock -

The stocks acquired through this stock distribution plan by
the beneficiaries may be transferred veluntarily only to
other qualified beneficiaries.

Section 8 FPayment of Shares - The payvment of the purchase
price of the shares zhall be under such terms and conditions
agresd upon by the corporate landowner-applicant and the
beneficiaries, provided that, in no  case, shall the
compensation received by the workers, &t the time the

shares of stock are distributed, be reduced.

No government funds, i.=., National Treasury or Land
Bank of the Philippines (LBF) funds, may be used for this

pUrposes,

Section 1U. Disposition of Proposal - After the evaluation of
the stock distribution plan submitted by the corporate
landowner-applicant to the Secretary of Agrarian Reform. he

ghall forward the same with all the supporting documsnts to
the Fresidential Agrarian Reform Council (FARC), through its
fiecutive Committes with his recommrendation for final
action.

Section 11. Implementation - Monitering of Elan - The approved
=2toclk disztritwtien plan =hall be implemented within thres
{3) months from receipt by the corporate landowner-applicant
of khe approval thereof by the PARC and ths transfer of the
shares of steocks in the names of the gualified beneficiaries
shall be recorded in the stock and transfer books and
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submitted to the Sscuritieg and Exchange Commission (35EC)
within sixty (60} davez from the said implementation of the
stoclk distribution plan.

Upon completion, the corporate landowner-applicant
shall be iszsued a Certificate of Compliance. The Secretary
of Agrarian Reform or his designated representatives shall
gtrictly monitor the implementation to determine whether ar
not there has been compliance with the approved stock
digstributicon plan a2 well s the reguirements of the CARFR.
For this purpose, the corporate landowner-applicant c=hall
make available itz premises for ocular insgpection, its
perzonnal for interview, and its records for examination at
normal busine=s hours.

Section 12, Revocation of Certificate of Compliance - Nen-

cotlpliance with any of the reguirements of Sec. 21 of RA
8657, as implemented by this Implementing Guidelines shall
be grounds for the wrevocation of the Certificate of
Compliance izswed to the corporate landowner-applicant.

Section 13, Beservation Clause - Nothing herein shall be

construed as precluding the PARC from making dits ocun
independent evaluation 2nd assegsment  of the stock
digtribution plan of the corpeorate landowner-applicant and
10 prescribing other reguirements.

Section l&. Fenaltieg - The provisgions of Secticons 72 and 7a

with regards to Prochibited Acts  and UMisSSlons , and
Fenalties, respectively. shall applvy to corporate landouner-
applicants found to be vioclating the provisions of thesze
rules.

SBection 15, Separability Clause - If, for any reason, any

section or provision of these Ruleg is declared null and
wvoid, no other section, provigion, or part thereof shall Ge
affected and the fame shall remain in full force and effect.

Section 16. Effectivity Clauze - These Bules shall take effect

ten (10) days after publicatien in two (2) national
heWwspaper of general circulation.
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