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Series ‘of 1988 /27/ :

SUBJECT : GUIDELINES AND PROCEDURES IMPLEMENTING PRODUCTICN

SHARING UNDER EXECUTIVE ORDER NO. 229

WHEREAS, Executive Order Ne. 229, Prowviding the Mechanisn
For The Implenenticon of the Comprehensive Aararian [Res Farm
Program, which took effect on Rugust 29, 1987 provides Lhas
gaeclhion on Produttion Sharing:

Section 16, - ¥roduction Bharing — Jlodividuals or
entities CwWIing and/or cperating under igane
agricultural lands with gross sales 1n excesz of  Five
Million Fesmocsm (BS5 Million) per anpum are harehy
mandated to swecute a production sharing plan whereby
at  least two and ore-half (2.5) pervent of bhe ygross
gales from the productionsealbtivation of guel lands are
digtributed as campensation Le lhe Earmworkers over and
albove the compensalbion they curreéently receive, provided
Lhat such jndividuals or entities are nol ebligaled o
pay more than 100 percent of the regular annual
compensation of the farmworkers."

NOW, THEREFORE, to ensures an orderly and effective
implemgntalion of the above provigions, the following Guadelines
and Frecedures are hereby promulyasled for the guidance of all
Goneerined,

Section 1. -~ Definition of Terms. - BAs used in these
Guidelines and Progedures, Lthe Following terms shall  Ttawe Lhs
following respect ive meanings:

a. "Agricultural Land" meabts land devoted bto any  growtl,
including but not limited Lo crop lands., sall beds,
fish ponds, idle land and abandoned land,

L. "Farmworker” includes any agricultural wage, salory or
plece worker but is nolt limited teo a farm worker of a
particular farm employer unless R.A. 3844 exolicitly
states otherwise and any individual whose work has
ceased as a conmequsnce of, e in connection with, &
current agrarian digpute or an untfailr labor practice
and who has nolbl obtained a substantially eguivalent and
regular employment.




. "Gross  Sales” means the Ltotal annual revenue arising
fronm the sale of all agricultural preduchs, in  their
raw or original state, dervived from the land or farm
owned, operated under lease, managemenl, prodactien
venture, grower oy gervice contracgt, or other EBimilar
arrangement Dby an agricultufal gnkerprise. Blmple
post-harvest operations ardinarily done within the farm
o preserve or prepare agriculbtural products  far  the
market, such asg drying, salting. smoking or sbtripping,
are congidered agricultural activilbies. In cases whers
retention right i3 allowed the amount of gross sales
may be reduaced by oan  amounkt  equlivalent  to sueh

proportion that the retained =rea bears in relation te

taotal land area.

. "Reaular Annual Jompengalion” includes all caah
ramuneration or ¢ariings regularly paid Lo an  amployee
by  an emplover for servicss rendered wilhin a vear,
such as salaries, wages, 13tk Manth Pay, honus,
allowances, commissions and paid leaves, and olheyr
income of similar nature, whebher mandated by law  or
provided by callective hargaining agrecmant or
astablished company pracbtices, but excludes payment
arising from the production sharing provided herein.

Section 2. - Emplovers Covered. — Pending final land or
corporabte stovk transfer, individuals or enbities owning andyor
oparaling under lease, agricultuyral lands are coverad by thais
production sharing.

Provided. +that these individuals or entities realize gross
sales in excess of TIVE MILLION PESOS (#5,000,000.00 M)  per
AnreLm .

In the gase of individuals or entities with business
aperationg other than agricultural , only the divisiens, graoups or
units  dnvolved 1n agrigultural productions are included i Lhe
mandated production sharing.

Sectdon 3. — Empluoyees Covered. - All farmworkers, as
defined herein, of dovered smplovers are jncluded in the mandaled
production sharing. Frovided, thalbl any faroworker whe renddrs

service, regardless eof duration, within a covered period shal| be
entitled to this henefit.

Section 4. - Main Featurses of the Mandabted Productian
Sharing Plan.. = Covered émplovers shall prepare and execute a
Froduction Sharing Plan which shall conform te the fellewing

treguiremants:

&, The Plan shall apply only for the wovered period
starting August 29, 1887 up to June 14, 1888,
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Section 5. Manner of Payment. — The Production Shares of the
workers shall bhe paid in cash. Such additional compensataion

shall be in separate pavrolls which shall contain informabion an:

al the emploaver's grogs sales;

b) the  total amount for distribution as  workers'
production shares; .
) gach worker's nuamber of paid dayvs for the year; and

d}) each worker's production share,

Section 6. - Undistributed/Vnclaimed Production Share. -
Unless otherwise provided by existing law, agreement or plan, all
undistributed or unclaimed production shares shall be deposited
by the emplover with the nearest Land Bank of the FPhilippines
Branch 1n the name of the Secretary of Jgrarian Reform  For
payment to workers o whom they are due., The employer shall
inmediately report such depodgits to the nearest DAR officse and
gend notices to the woerker—-beneficiaries., 1f the money remains
undistributed or unclaimed after Lwo vears from date of depaosit.
the game shall be considered forfeited and shall bhe Lurned over
to Lhe Agrarian Reform Fund.

Sectien V. - Bffecl on Existing Production Sharaing Plans., -
Any existing productien sharing plan granted by the emplover
hefaore the effectivity of E3 229 shall he credited, unless

otherwise provided by agreement, az complisnce with the mandated
eroduction sharing plan prescribed herein, subjeet to prier
approval by the DAR. Prowvided, that where the benefibl under the
existing production sharing plan is less than the applicable
amount reguired in theze Guidelinesd, bthe emplover shall pay  the
difference.

Mothing hereini shall be construed to sanction the diminulion

of  any benefibs such as salaries,. bonuses, leaves and working
conditions granted to the worker-beneficiaries under existing
laws, dacrees, ilgaunanges, execubive orders., and/for under any

cantract or agrsement hetween workers and smplovers nor shall the
individual or entities and its worker-beneficiaries be prevented
from eptering any agreement with terme more favorable te  Lhe
latter.

Section B, - Enforcement. — The Secretary of Agraridan Reform
or hisz authorized representatives shall have the power to order
and administer compliance with the productiocn sharing provisions
of these Guidelines, and to reguire submission of reports, compel
[he productian of  books and documents anc AnsSwers Lo
interrogatories and issue gubpoena and subposna duces tecum and
Lo enforce iis writs throush sheriffs or ether duly deputized
officers.




The impglementation of il plan shall start on  ths
accounting year (i.e., figeal, crop or calendar year
followed by a covered smployer) ending after August 295,
1987. During the aceounting period covered, the
employer's gross sales for a full year period shall Dbe
considered to delermine whether the employer realizes
annual grosa sales of owver FIVE MILLION FESOS
(85, 004, 000.00) for purposes  of coverage under
productieon  sharing plan. Howewer, Lhe gross sales Lo
be censidered in compubting coversed woerkers' production
shares shall he in the amount eguiwvalent bto s=such
proportien tlat the fraction eof the aceounbing period
falling within August 29, 1987 and June 14, 1888 bears
in relation to the entire accounting veriod.

Covered employers are obligated to pay Lthe Ffollowing
production share to be given over and above the
gompensat ion  theiy ZarmworkKers currently regeive and
which shall be disbribiuted based on:

Amount of Production Share:

g,1.) 92.8% of Annoal Gross Bales from August 29, 1987
te Junes 14, 1980, provided that Lhe smpioyer ig
nat abligated to pay more than 100% of the
reguléar annual compengaltion of the [armworker -
beneficiaties.

Schedule of Distribution:

50% of Production Share shall be paid not Jlater than
October 230, 1988 and the balance on or before [December
20, 1988.

The formula to be used in computing the produchtion
ahares of individual workers is:

Production Share per

covetred worker = 2. 5% of Annual Grooo
Sales multiplied Ly
Faotor N, bul not to
s e ad 100% of Ehe

worker's regular annual
compensalion.

Where Factor Y = No. of paid days caf
cavered worker for  tha
period August 29, 1987 Lo
Jane 14, 1988
Total number of paid days
of all covered workers
Far Lhie S periad
coavered.




Hecltien 9. -~ Sebtlbisment of Disputes. = Issues invelwing
productien sharing shall be congidered as Agrarian Reform issues.
Disputes arising from producticn sharing shall first bhe sebbied
woluntarily between the parties., In the evenl of a deadlock,
such digpute @whall be submitted for conciliation ta the
appropriate DAR Regional Office, In case the dispute i3 naol
reasolved at 1the regional level, it =2hall be forwarded for
ad judicaticen to the DAR Rdjudication Board.

Section 10. - Reporting Reguiremenbts., — All covered
smpiovers shall submit & Feport of the production ghares
digtributed, ipcluding the special pavrells; under ocath signed by
the esmployer of hig duly authorized representatives, not later
than 30 days after completion of distribution of the workers'
ahaies . Two oopies of the report shall be esubmitted te the
apprarriate DAR Regional Office.

The report shall eonferm substantially LEto  the follawing
form:

Report on Compliance with Producticn Sharing:

1. Name of Establ ishment/BEuployer
=y Addiress
3, Principal Commodily Produced
4. Total Empleyment
B Total Gross Sales After Tax
£ Amount of Production Sharess Distriboted
AR No. of Workers Henefitbed
B. Average Amount Received per Worker
2. Dates of Distribubion of Produetion Shares
10, Tetal Undisbribuled/Unelaimed Production Bhares
11, No., of Workers with Undistributed/Alnciaimed Produclion
Shares
Seclion 11. — Separability Clause. — If, fer any reasonh, any
section or provision of these Guidelines is declared nul! and
void, ne other =section, provision., or part thereof shall be

affected and Lthe same shall remain in full force and effect.

Section 12. - Effectiwvity Clause. Thess Guidelines =ahall
take effect immediaktely,

Quewon Cibky, SBeptember . 1ans .
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