m Republika ng Pilipinas
KAGAWARAN ng REPORMANG PANSAKAHAN

HEMORANDUYM CIRCULAR
NO.

Series of 1890

SUBJECT: NATIONAL EMERGENCY MEMORANDUM
QRDER NO, 26

Attached is a copy of National Memorandum Order No. 26 of
the Office of the President dated May 21, 1880 directing the
immediate implementation of Presidential Decree No. 1713 entitled
"Providing for Rewards and Incentives to Government Witnesses and
Informants and Other Purposes”

In view of the relative importance of this order
particularly to field officials and personnel, dissemination up
to munteipal level is imperatively necessary.

For information and compliance.

e b=l
DDRDTH{, LL. TADEO
Undersecretary

ELLIPTICAL ROAD, DNLIMAN, QUEZON CITY  TELS. 997031 TO 39
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NATIONAL EMERGENCY
MEMORANDUM ORDER NO . 28

DIRECTING THE IMMEDIATE IMPLEMENTATION OF PRESIDENT IAL
DECREE MO, 1731 ENTITLED, "PROVIDING FOR REWARDS
AND INCENTIVES TO GOVERNMENT WITNESSES AND INFORMANTS
AND OTHER PURPOSES™

WHEREAS, Presidential Decree Mo, 1731 provides for
rewards and incentives to government witnesses and
informants for crimes against national security or public
order and crganized or syndicated crimes;

“"WHEREAS, the Secretary of Justice and Secretary of
Nztional Defense have recotmended the approval aof a set of
rules and regulations implementing the protection and
incentives program for government witnesses and informants
under Fresidential Decree No, 1737

WHERENS, ihe implementation of a witness protection and
incentiveés program is vital and imperative to meutralize the
e commission of crimes.against national security or public
order as well-as of organized or syndicated crimes and other
criminal activities, which continue to proliferate to the
great prejudice of the ecomomic development of the country
and the segurity and general welfare of the citizenry;

NOW, THEREFORE, I, CORAZON C, AQUIND, President of the
Fhilippines, by wvirtus of the powers vested in me by
Republic Act Mo, €326, do hereby order the immediate
implemsntation of Presidential Decree No . 1731 and do hereby

1E£f approve the following implementing rules and regulations
jointly promulgated by the Secretaries of Justice and
Mational Defense!

Section 1, - Slalems o f icctiye, — The grant of
monetary reward and incemtives to government wililnesses mnd
informants who are willing to testify and/or give vital
information to build up the case for the prosecution and/or

i cecure the conviction of the criminal offenders 1S intended
to encourage the general public to sssist the law

' enforcement agencies in the fight to neutralize crimes

: against national security and public order as well as
organized or syndicated crimes,
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Section 2. Coverage, — The monetary rewards and
incentives provided for in Fresidential Decree Mo, 1731 as
implemented by this Memorandum Order may be granted to
witnesses/informants who will testify or furnish vital
informaticon regarding the existence or activitly of a group
invaelved in the commission of crimes against national
security and public order or of an arganized or syndicated
crime group,

Section 3, Definition of Terms, — The following terms

shall be construed to mean as follows:

(a) "Government" means the Republic of the Fhilippines,
any of its political subdivisions (provinces, cities,
- municipalities and barangays), or any department., agency or
instrumentality thereof, '

(b} "Crimes against National Security® shall refer Lo
Treason, Conspiracy and Froposal to Commit Treason,
Misprision of Treason, and Espionage as defined and
penalized in Articles 114, 115, 116 and 117 of ithe Revised
Penal Code as well as the Anti-Espionage Law (Commonwealth
Act No, B1€), -

T o S WET TCrines Against Pubiic Drdéﬁ“_shaTI_FéféT;tD
Rebellion or Insurrection, Conspiracy and Froposal to Commit
Rebellion or Insurrection, Disloyalty of Public Officers or
Erployees, Inciting to Rebellion, Sedition, and all other

_féz crimes or of fenses defined and penalized in Chapters One , -
Two, Three, Four, and Five, Title Three, Biowod: Two of the
Revised Penal Code, Subversion (as defined and penalized 1in
Fepublic Act Mo, 1700, as amended), Economic Sabotage, as
well == crines committed in furtherance or on the occcasion
thereof, or jincident thereto, or in connection therewith,

(d3, "Organized/Syndicated Crime" means any CTime
coannitted by an organized/syndicated crime group, including
tut not limited to Arson, Reobbery (Hold—up?, Kidnapping for
Ransom, Prostitution, Illegal Recruiltment, Carnapping,
Smuggling, Firacy, Cattle Rustling, Jllicit Drug
Trafficking, Labor Rackets, Land Title Rackets, Manutac ture
and/or circulstion of Fake Documents, Licenses, Stamps,
Currencies, and other government forms, Counterfeirting and
Bank Frauds, Consumer Frauds, and other 1llegal activities
of such groups like Tax Frauds and Illegal Gambling, among
aothers,

(e), "Organized/Syndicated crime group" means a group
af twe (2¥ or more persons collaborating, confederating or




gresumption,
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ne ancther in the commission of any *
organized/syndicated crime, ;

mutuzlly helping o

(f), "Witness" shall refer to any person who, having
organs of sense, can perceive and, perceiving, .can maks
known his prception to othsrs, -

(g}, “Informant” chall refer to any person, not =

witness, but who provides vital infarmation regarding the
existence or activities of a group involved in the
commission of crimes or oifenses against national security
and public crder or the members of an organized/syndicated

crime group.

(B, "vital information™ shall mesn any infarmation,
Hdocument, book, writing, (tape, recording, computer/electric
entry) or any other evidence nacessary to build up the v
(pecple's) case for the prosecution and/or secure thea
conviction of criminals,

¢i)., "Real or Direct Evidance" is that which proves the
zet in dispute without the reed of any inference/

(j). Mimmediate Members of His Family" msans thes
speueeT—chi{dren—and—paPEHt5~aéntha-witneasﬁinﬁarmant. P

k), "Membérs of His Family or Household” means the
epouse, children and parents of the witness/informant and
=11 thosa who dwell with him under the same roof and
constitute his family,

S=ction 4, i b y it i : :
Emtitled to the Bensfits Under Presidentizl Decrse Mo, 1721,

fny person who meets the following conditions/reguirements

may qualify a8 witness/informant entitled to the benefits
provided for under Presidsntial Decres No, 1721 and this
Memorazndum Order:

2 Eap = Goverpment Witnsss - Any person who shall
testify znd substantially contribute to the build up of the
cas= for the prosecution and/or secure the conviction of
persons who commit crimes/offenszes against national security
and public order; or of the menbers of an organized/
syndicated crime group; &nd ;

b Eo G fy 1 arment — Any person, not =
tness . who provides vital information regarding the

wi
B
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wistencs o activities of a group involved in the
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.1tﬂmmlESIDn af‘:rfmea nr nffenses EgalﬂEt nat1una1 senur1ty
and public order; or of the membErs of B
nrganizedfsynd;cated crime group,
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Section 5. Monetary Assistance/Incentives for -

E_IELDmEﬂi_HllnﬁﬁiilniﬂImﬂﬂi Any government witness or
informant may *be awarded any or all of the following rewards

and incentives:

a, Monetary. — A cash reward categorized accerding to
the gravity of the of fense as tc whlch the vital testimcny/
information was given tu w1t*‘_

: (1}- P50, 000, 00 - Uheré'theupenalty imposable for
the offense is not less than life
1mpr15nnment'

+

(2) F40;000_0Q — Where the penalty imposable for'
the offense is 12 years and 1 day to 20 years;

(3) F20,000,00 - Where ‘the penalty imposable for
the offense is 6 years and 1 day te 12 years;
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(Ax— PZE 000 .00 — Hhere the penalty mensable for

the affenae 'is below 6.years and 1 day,

In instances where there are two or more witnesses or
informants in & particular case, the reward shall be divided
equally among them and /or preorated depending on the values
or importiance contributed by the information/testimony to
the success of the government operation in the
apprehension/prosecution of the aciusedt as determined by
the Sscrstary of MNational Defense or Secretary of Justice,

B, Incentives, — Thess are security measurss providsd
whanisver in the judgwent of the Sscretary of National
Defenss the téstimony from, or a willingness to testify by,
B witness would place 1in danger the witness' life or person,
or the lite or person of any member of his family or
housshold,

(a) The security to be provided a govermment
witness/informant may be in the form of
security personnel, technical equipmsnt
and/or a registered firearm with a
corresponding authority to carry Eald

i firearm outside residence,




(c)

(d)

(2]

ﬁny fnrm uf securtty shall ba prcv1ded only
with tha consent of the wltnessfxnfﬁrmant

As a rule the maximum number of se:urltv
perannne!—ta be provided shall be limited =
to two (2) for the w:tnegsflnfnrmdnt and

_eona (1) each for every member of his family. -
or household, Nevertheless, depending on

the actual and potential threat on the life

or person of a witness and the members of

. his family or household,; this number may be
1ncrea5ed or decreasﬁd I bord

The securltv pruv151nns shall be prcvided

as long as the threat is present as

determined by the Chief of Constabulary

Director General, INP, and approved by the
Ee:retary of Nat:nnal Defense. Ay - -

reduction or augmentation thereon'shall be
determ:ned by the same authorities,

Se:urlty personnel may be uniformed or

fy
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Technical equipment shall be prﬁvidéd,
installed and maintained by the PC/INF or
any other law enforcement agency as

“determined by the Secretary of National

Defense,

S ] ities,” — This may be

‘provided only wlth the consent of the witness/informant, It

welfare of the witness/informant and his fumaly The use of

gz may include other measures for the health, safely and

such facilities may continue as long as the Secretary of
National Defense determines that there is a danger to the
life or person af the informant/witiness, :

1
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Me=w identities may be provided a vital
government witness and the immediate members
of his family only upon application of the -
witness,

A new domicile is a condition precedent for a
new identity, The nsw domicile should be
consistent with the new identity provided,
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The new 1dEnt1tx&*hgu1d be at par w;th or

e

-~ better than the present social statué of  the
.. .. family of the witness,

- R i - - P Tt -.—-"hu--—-..-._.-...-‘,--- — - —ma— e = e - -
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e, R Tty & S ] nEWFJdeniltv.Ehill be bestowed only after -
: the witness has completed his testimony to

_ W S S e —rn':nimi:..a—'tha— pos-sﬂtbil ity of compromise, ' = Tre=a—

Ce) Mﬂmmw ~ This applies.
to the witness participation or involvement in the criminal
case in which his testlmnny is necessary and may be availed

= of only upon his actually testlfylng in court ln a:cardan:e
' wlth his undertaklng,'and prnVldEd that: -

[11 There is absolute necessity for the testimony
of the witness and/or information given by him 3
regarding thﬂ ex15tence or activity of a group involved
"in the crimes agalnst national security or public order
or of an mrgdnizedfsyndxnated crime group andfor the
'tulpablllty of InﬂiVIdual members thereof ;

C21 There is no other real or direct evidence
— El— a#a;tabis=fn#=#han#epa#=prﬁseeutaan—e£—$hE—Gi#QHEE——————u—u————————
committed except such testlmcny and/or information to ;
be given by him]

[31 Such testimony or information can be
substantially corroborated in its material points: and

41 The witness, if he is a suspect, respondent or
defendant in a case either under investigation or filed
in court, doss mot appear to be the most guilty,
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Section &, Sccretariat on Rswards and Incentives, —

There is hereby created a Secretariat on Rewards and

-fng Incentives within the Office of the Secretary of National
Defense to be composed of one (1) representative each from
the Department of Justice; the Judge Advocate General's
Qffice; the PC/INP:; the Office of the Deputy Chief of Staff
for. Intelligence, J-2, AFP; the Chief, Secretariat, Joint
Legal Action Committees (JOLAC) created purswant to the DND-
DOJ Joint Circuwlar dated 22 June 1922: and the Assistant
Secretary for Legal Affairs (ASLA), Department of National
Defense, as Chairman,

The Secretariat shall perform the following functions,
duties and responsibilities:




[1] Receive, evaluate and process ihe documentation
submitted by the Chief of Staff, AFP: Chisef of Constabulary
‘Director General, INP: or the hzad of any law enforcement
agency concerned; =

EZ21 Determine if the potential government witness/
informant is gualified under FPD 1721

[2] Recommend the appropriate amount of monstary reward
to be given to the witness/informant;

[4] Recommend the nature of security that will be
provided the witness/informant as well as the members of his
family or household, a2s may be necessary or appropriate;

[5] Recommsnd whether or not the witness/informant
should be providsed with a new domicile, and if so, the
nature of swuch new domicile and whether a bousing facility
should be purchased, rented or remcdelled; -

(6] Recommsind whether or not the witness/informant and

_the immediate members of his family should be provided with

mew ldentities;
[71 Mzintain case files and rzcords of its procesdings;

[£] Monitor all activities being wnderiaken pursuant to

Presidential Decree No, 1721, and this Memorandum Order:

m
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dimate the annuel review of the program:

10l Feriorm such other gutiss as may be required by
compelent suwnoritlies,

Section T Besommandation o gumlify & Psrsom =8
Sovepment Writassefinrormant.  Wnensver the testimony of =
nDerson 15 nef2ssary Lo build un the case for the prosecution
=nd/or sacture conwiction, the cosresponding recommendatlion
shall be made by the Chisf of Siz7f, or the head of apy law
=nfarcement sgency concerned io ihe Secretary of Mational
Defens=, through the Secretariat, ihat such person be
qualifizd anc declared as 2 govearoment witness/informant
entitled to a0y or zll of ths regards and incentives
provided under Fresidentilal Decrse Ho, 1721 and 1lhis
Mamorandum Ordsr,

Section 2, Declarsticon of Tepomity of Witnosss . —

fal By the S=cretary of Ngtionz]l Defense. — The




m111targ.prwsecutﬂn* may declare @ gnvernment ‘witness as
1 mmerme frnm cr:mlnal prasecut:on subject to the

cond;t1nn5!requirement5 prescribed in this Memorandum Order,
: e e M b le e 4 :

TE TSGRy Y 2 ice? — The Secretary of - .

' Justice, upon recommendation of the state prosecutor/fiscal,

~ may declare a government witness as immune from criminal
prosecution subject to thé conditions/requirements
prescribed in this Memorandum Order,

Section 9, \Witness Court Appearance, — Whenever in the

judgment of the prnse:utur or fiscal the testimony of any
witness, who is provided with security by the Secretary of
Natinﬁal Defense pursuant to Presidential Decree No, 1731
and this Memorandum Order, is necessary, proper application
for his production and appearance shall be filed with the-.
Secretary of National Defense through the Secretariat,

Section 10, Documentary Security, — All documents and

papers and all information in the documentis or papers

concerning a witness/informant who is provided with rewards

and/or incentives under Presidential Decree No, 1731 and :
=ttt mﬁ—ﬂﬁﬁ_ﬁm}—éﬁrﬁ & classification not Tower — o

than SECRET and shall be handled in accordance with existing

government reagulations for classifised documsrts, :

:'
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Section 11;. Eunding., — Funds necessary to carry out
the provisions of this National Emergency Memorandum Order
shall be taken from applicable funds in the Departments of
Justice and Hational Defense and such other applicable
sppropriations as may be determined by the Departiment of
Sudget and Management,

Section 12, Aooual Bevisw, - The Sscretary of National
Deiense and the Secretary of Jusiice shall conduct a review
of all the nperabxuns and activities of the Sscretariat at
least once a year,

Section 13, Effectiviiv., — This wurgent Memorandum
Order shall take effect two (2) days after its publication
in at least two (2) national newspapers of agenesral
circulation,

Done in the City of Manila, this 218t day of May
in the year of ODur Lord, ninstesn ninety,
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e By the‘Péésident'::i;.i ) J%j7*hj 45.
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