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Subject: Revised Rules /ind Procedures
poverning investigation of
cases referred by courts or
fiscals to MAR for certification

Pursuant to the provisions of Presidential {
Decrees Nos. 316, 946 and 1038, the court or any
other tribunal, fiscal or other officer of competent
jurisgiction shall not take cognizance of any eject-
ment case or any other cazse designed to harass or ,
remove a tenant-tiller, of an agricultural land
primarily devoted to rice or corn or other crops
without the case being first referred to the
Minister of Agreriesn Reform for certification that
it is a proper case for trial or hearing by such
court or any other tribunal, fiscal or other officer
of competent jurisdiction. The Regional Jirectors
who. have heeﬁ authorized by the Minister of Agrarian
Reform to issue the certification on cases within
their respective regional jurisdictioms shall issue
the proper certification after a preliminary deter-
mination of the relationship between the contending
parties has been made.

If after the investipgation the Regional lirecter
finds the case to be an ejectment or a case designed
to harass or remove & tenant-tiller, he shall certify
as a case not proper for trial or hearing. Otherwise,
it must be certified as proper for trial in which case
the eourt, or any other tribunal, fiscal or other officér
of competent jurisdiction shell assume jurisdiction

over the case or controversys.
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1« Beope of the Huleg: - These Revised Rules

and Procedures shall apply te all ejeetment cases

and other cases designed to harass or remove 2 tenant
or cages involving guestion of possession of tenant-
tillers or where it appears in the pleaéings or re-
cords that one of the parties is a tenant=tiller or is
claiming to have a tenancy relation with the ether,
This includes criminal cases arising frem agrarian

relation or controversy invelving entry and/or product

¢f the land tilled by the partye

2. lUhen referral is made: - The court or judge

or any other tribunal, fiscal or other officer of
compeient jurisdiction shall, upon receipt of any
petition or gomplaint invelwing a cage falling under
these rules, motu propio or upon motion, refars such
cage to the Minister of Apgrarian Reform or to his
authorized representative in the rogion for certifi-
cations The complete records of tlhe case shall be
forwarded to the Minister or his representative in
agegordance wilh paragraph 4 heresof, together with
the oprder of wreferral duly issuved by the court, or
any other tribunsl, fiseal or other officer of com-
petent jurisdiction.

3. Lifoect of referral: = Referral of the

case to the Minister of Agrarian Deform shall have

the effect of suspending the period to file responsive
pleadinge and the proceedings at any stage. The

gourt or any other tribunal, Pigecal or other officer
of competent jurisdiction shall not issue injunction
or restraining order or direct the impounding of
harvest unlegs prayed for by the tenant-tiller;

that no warrant 57 arriEst shHall be digeued or parved

against a tenant-tiller uptil affer the case Biall



have been certified as proper for trial and the

records returned to the court for proper disposition.
If the accused is under detention, he shall be released
immediately without bail, excent in capital offenses
where the evidence of puilt is stronpg.

4o Transmittal of records to Team Leader: -

Cases subject of referral and certificatien shall
be forwasrded by the Court or any tribunal, fideal or
other officer having jurisdictien to the Agrarian
Leform District Cfficer or Team Leader of the area
where the property is located. The District Officer
or Team Leader shall immediately refer the case to
the Team Legal Ufficer. In the absence of a Team Legal
Officer, or if he is unable to act on the referral for
valid reason, the Distriet Ufficer shall assign a lawyer
in the district to conduct the investigation.

The Digtriect Ufficer or Team Leader shall within
48 hours from receipt of the order of referral furnish
the Minister & copy thereof thru the Pirector of the
Bureau of Agrarian Legal Assistance.

S5« Lawyers authorized to conduct investipation: -

Legal Cfficers and Trial attorneys of the Ministry

are hereby authorized to conduct summary investigation
provided for in Presidential Decrees los. 316, G946 and
1038 and in these revised Rules and Procedures, For
this purpose, lawyers assigned to handle referral
investigations under these Rules are hareby authoriszed
to administer oaths.

6+ Frocedure: summary investigation: - Upon

receipt of the records of the referral case, the

lawyer assipgned shall immediately notify the complainant



end the defendant by sending notices in wpiting requiring
them to appear and submit at an indicated &ate, time

and place which shall not be more than ten (10)

days from receipt of the notice, their sworn

statements or affidavits apd that of their wit-

nesses and other supporting documents. If it appears
from the records transmitted by the court or any tri-
bunal, fiscal or other officer with competent juris-
diction that the defendant has not yet received a

copy of the complaint, a copy thercof together with

the cworn statement and other documents submitted shall
be attached to the notice apd serve upon the defendant.
On the basis of the affidaviis submitted, the investigating
officer shall e¢all the parties and their witnesses and
profound clarificatory guestions during which both
parties are afforded the opportunity to be present

but without the right to examine or cross-eXamine. -

2. Isgues to be determined: - The investigating

officer shall endeavor to clearly ascertain: 1) whether
or not one of the parties-litigant is a tenant-tiller

on the land owned, administered or held by the other

party; 2) the principal crop of the land; 3) whether
or not the case is ejectment, or is designed to harass
or remove & tenant-tiller:; and &%) whether or not the
eriminal act complained of arose out of agrarian
relation or is connected with the entry, possession
or product of the land cultivated by the accused,

The Investigating officer shall accomplish
the investigation and submit a report of findings
and recommendatiocns to the Hepgional Yirecior all
within thirty (%0} days from his receipt of the
referral case from the Digtriet Cfficer or the

Team leader.



S« UCentification: - The Kegional Director

with the assistence of the Legal Staff shall review
the records of the case and issue the appropriate
certification. If the casé iz found to be an eject-
ment, or is designed to harass or remove a tenant-
tiller, the same shall be certified as a2 case not
proper for trial, otherwise the same shall he
certified as proper for trial.

{
"“ga. Motion for reconsiderationi appeal: -

Within fifteen (15) days from receipt of the cer-
tification, & party may file a motion for reconsidera=-
tion with the Hegional Director who shall treat it
as &n appeal therefrom to the Minister. The motion,
together with the records of the case as well as
the records of the investigation proceedings, shall,
within five (5) days from receipt of the motion, be
forwarded to the Minister through the Virector of
the Bureau of Agrarian Legal Assistance for resolu-
tione. M&1so within the period of fifteen (15) days
from receipt of the resolution/order of the Minlster,
a party may file a motion for reconsideration of
such resolution or order stating the reasons/grounds
relied upon. OUnly one motion for reconsideration
shall be allowed a pariy.

The resolution may be appealed to the Office
of the President within thirty (30) days from receipt
of the reselution and thst such appeal is filed in
accordance with existing rules and repgulations regard-
ing appeals of administrative decisions.

10. Effect of the certification: - If the

case is certified as proper for trial, the judge,

court, tribunal or fiscal or hearing officer shall
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asgume jurisdiction and proceed with the trial/
hearing of the case in accordance with the HNew
Rules of Court o the Uniform Rules of Frocedures
promilgated pursuant to F.D. Ho. 946, whichever
is applicable on the case. I1f it is not proper
for trial, the case shall be dismisced by the

court, tribunal or fiscal or hearing officer.

11« Finality of certification; Return of

case to court or fiscal: = A eertification shall

become final after the lapse oi fifteen (15) days
from receipt thereof by the party adversely affect-
ed thereby, unless a motion for reconsideration
ig filed within the peried prescribed. Crders
or decisions of the Minister shall likewise become
final unless an appeal to the Fresident has been
perfected wifhin the period prescribed under paragraph
9 hereof.

Upon the finality of the certification or re-
golution, the Regional Director o the Directer
of the Bureau of LAgrarian Legal Assistance shall
immediately transmit the certification and/or
resolution to the court or any other tribunal,
fiscal or any olher officer with competent juris-
diction together with the reocords of the case.
The Hegional Director shall furnish the Minister
thru the Bureau of Agrarian Legal Assistance copies
of all certificationsissued by hima

Records of the referral investigation pro-
ceedinge shall not be transmitted to the courts,
tribunal, fiscal or hearing officer but be kept

in the files of the Regicnal Office.
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12. Friox inconsistent yprovisions: -
All Urders, Circulars and Hemoranda cuntra-rj,r
to or inconsistent herewith are hereby repealed
or modified accordinglye

1%« Effectivity: = This Administrative

Order shall take effect upon its approval.
Approved Lﬂﬁ.ﬂ.i MéLN [ 1964 .




